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old days of peace, in the slaveholding States the 
negroes had holiday every Saturday afternoon, 
and as all persons are now equal before the law, 
I think we are entitled to it. [Laughter.] But 


{ 


| o’clock.) 


half of the afternoon has already been-spent tn | 


the service of our colored friends. Still, if we 
can havea vote soon upon this proposition, l shall 
not submit the motion which when I rose I in- 
tended to submit, that the Senate do now adjourn. 

Mr. SUMNER. Let us finish this bill. 

Mr. GRIMES. Oh, let us finish it. 

Mr. CARLILE. Ido not make the motion. 

Mr. LANE, of Kansas. _I desire to make an 
appeal to the Senatorfrom Wisconsin. We have 
the spectacle presented to us to-day ofa mass of 
people, every one of them loyal, enlisting in the 
armies of the United States under officers of a dif- 
ferent race, and willingly soenlisting. Wehave 
presented to us the fact that those men, of a dif- 
ferent race from ourselves, are enlisting with a 
knowledge that if captured by the enemy they 
are not to be treated as prisoners of war. They 
are enlisting in a body whenever they have the 
opportunity 5 and at a time like this, for us to at- 
tempt to discriminate against them seems to me 
to be highly unjust and highly impolitic. Itisa 
spectacle never before witnessed. The announce- 
merit that persons captured were not to be treated 
as prisoners of war, if made to our race, would 
have stopped enlistments; and yet these menare 
coming in, confident that this Government will 
finally compel a recognition of their rights. 

The PRESIDING OFFICER. The question 
is on the amendment moved by the Senator from 
Wisconsin. 

Mr.SUMNER. Mr. President, I merely wish 
to make one remark to call the attention of the 
Senate to a fact which shows the incongruity of 
the proposition of the Senator from Wisconsin, 
and | presume the Senator is notaware of the fact 
which | am about to mention, or he surely would 
not have brought forward this amendment. In 
pointof fact, the regiments numbered one and three 
in Louisiana are composed of freemen, not old 
slaves, but of men who were born freemen, with 


wives and families; and yet those two regiments || 


would come under the provision of the amendment 
of the Senator from Wisconsin, and they would 
be reduced to a pay of nine dollars a month. 

Mr. DOOLITTLE. My friend is mistaken. 
The proclamation did not apply to the district 
where they were enlisted. They were enlisted 
where the proclamation did not apply. 

sd SUMNER. The Senator, I think, is mis- 
taken. 

Mr. DOOLITTLE. I think not. 

enlisted in New Orleans. 
_Mr. SUMNER. The regiments were enlisted 
in Louisiana; and the Senator carries a doubt into 
the question of their pay. I have been assured 
this morning by a colonel of one of those regi- 
ments that these are persons who were born free- 
men. The Senator assumes that they might have 
been enlisted in New Orleans. It does not follow 
from any knowledge that we have that they were 
enlisted as the Senator supposes. At any rate, 
his proposition if adopted by Congress would 
throw a doubt over the question of their pay. 

But 1 will not go into any discussion of the 
merits of this measure. The Senator from Wis- 
consin concluded his first remarks on the propo- 


They were 


sition by sententiously saying that he regarded it || 


as stricly just. I content myself with saying | 


that L regard it as strictly unjust. 


_ Mr. DOOLITTLE. ‘Asa question has arisen 
in relation to the amount with which the blank 
is filled, and some suggest that it had better be 
three dollars instead of four dollars, I shall amend 
the proposition by inserting three dollars instead of 
four dollars. And as the Senator from Massachu- 
setts raises a question whether it may not apply to 
freemen with families, I am willing to insert 

those who have been slaves and are enlisted.”’ 

The PRESIDING OFFICER. The amend- 
ment will be so modified upon the suggestion of | 
the mover, 

The umendment was rejected. 
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Mr. POWELL, (at five minutes to three 


I move that the Senate do now ad- 
journ. 


The motion was not agreed to. 
Mr. HOWARD. 1 offer this amendment to 


| come in at the close of the joint re solution: 





| 


| ing out all after the enacting clause 


And that all recruiting officers of colored troops already 
mustered into the service or hereafter to be mustered into 
the same shall be entitled to the same premium allowed to 
recruiting officers of other troops. 

As the law stands now recruiting officers are 
allowed nothing for the recruits that they procure 
for the regiments of colored troops—I believe not 
acent. This state of the law has operated in 
some instances to produce great hardships to the 
recruiting officers, and has occasioned heavy 
losses in several instances that have come within 
my own knowledge. 


ored troops and the white troops of the United 
reason why the recruiting officers of colored 


troops should not be placed on the same footing 
with those of white troops, and it is for this pur- 


pose that | offer the amendment. As I have said, 
| there are many cases of very severe hardship 


which have grown out of the fact that recruiting 
officers of colored troops receive no compensation 
in the shape of premium, 


Mr. COWAN. I propose to amend by strik- 





The PRESIDING OFFICER. Ifthe Senator’s 
proposition applies to the body of the joint reso- 


| lution it is not now in order. If it applies simply 


to the amendment moved by the Senator from 
Michigan, it is in order; if it embraces other por- 
tions of the resolution, it is not in order. 

Mr. COWAN. 1 propose my amendment as 
a substitute for the whole resolution. 

The PRESIDING OFFICER. Then itis not 
in order at this ume. ‘The question is on the 
amendment of the Senator from Michigan. 

Mr. LANE, of Kansas. | desire to suggest to 
the Senator from Michigan that he should limit 
his amendment. It is not rightcertainly to allow 
recruiting officers in the disloyal States, where 
when our Army moves these menare recruited by 
the thousands, the same fees as in the loyal States. 
It would become a source of wonderful profit. 
They will be recruited by thousands and tens of 
thousands. 

Mr. HOWARD. It is very possible that there 
may be an inconvenience of tigg sort growing out 
of the amendment, and | wilf submit a further 
amendment, thatit be at the discretion of the Sec- 


retary of War. 
The PRESIDING OFFICER. It will be so 
modified. 


Mr. GRIMES. I would like to know if the 
Senator from Michigan intends that this provision 
shall be retrospective? 

Mr. HOWARD. Yes, sir. 

Mr. GRIMES. To apply to the seventy regi- 
ments now in services 

Mr. HOWARD. Yes, sir. 

Mr.GRIMES. [ trust it will not be adopted, 
then, 

Mr. SAULSBURY. I should like to hear the 
amendment reported. I did not hear it. 

The PRESIDING OFFICER. It will be re- 


| ported as modified by the mover. 


The Seeretary read, as follows: 

And that all recruiting officers of colored troops already 
mustered into the service or hereafter to be mustered into 
the same shall be entitled to the same premium allowed 
to recruiting officers of other troops, at the diseretion of 
the Secretary of War. 

Mr. LANE, of Kansas. 
ought not to pass. 


This amendment 
I desire to say to the Senate 


And as it seems to be the | 
| desire and purpose of the Senate to put the col- 
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that the first regiment of Kansas colored troops | 


were raised by one swoop; just by sending out 
patrols they were broughtrightin. The recruit- 


ing officers of that regiment, who really had no | 


duty to discharge, will receive pay that the 
ought not to receive under this amendment. Al- 
though I would be glad to have it done so far as 


profit to my State is concerned, I must say that it 
would be highly unjust. 


8, WASHINGTON, D. C. 
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Mr. HOWARD. The Senator from Kansas 
will observe that the whole subject is left to the 
discretion of the Secretary of War. If a fact of 
that sort should be brought to his knowledge, as 
a matter of course he would be cautious how he 
applied the rule, but as a general rule it seems to 
me that itis correct. I knowofa single instance 
where a recruiting officer of colored troops has 
almost ruined himself in cons« quence of the un- 
dertaking which he assumed, to raise a regiment 
of colored troops, from the very fact thathe could 
not obtain any compensation whatever in the 
shape of premium. 

Mr. LANE, of Kansas, It places a very great 
temptation before me. I raised a regiment of 
troops in the way that say, as commissioner of 
recruiting for the Government, by just one swoop, 


|} and as commissioner of recruiting I should be 
\| entitled to these fees, 


Ido hope that the amend- 


: aes “ii i} ment will not be entertained, 
States on the same footing, | can certainly see no }| 


Mr. HOWARD. The Senator would not be 
entitled to the money if that fact should come to 
the knowledge of the Secretary of War, because 
he would administer the law, I suppose, with 
equity. 

Mr. LANE, of Kansas. I think the temptation 
should not be held out. 

The amendment was rejected. 

Mr. COWAN. I propose to strike out all after 
the enacting clause and insert this amendment: 


That from and after the passage of this resolution, the sol 
diers of the United States of America of the same grade and 
service shall be entitled to the same pay, rations, and pen- 
sion. 


Mr.SUMNER. 


I have an amendment to offer 


| to the original proposition, which will be in order 


before the amendment of the Senator from Penn- 
sylvania, being to perfect the original resolution. 
The PRESIDING OFFICER. That is in or- 
der. No question can be taken upon substituting 
the proposition of the Senator from Pennsylvania 
for the original resolution until amendments to 
the resolution itself shall have been exhausted. 
Mr.SUMNER. I propose to take advantage of 
the suggestion of the Senator from Vermont, [Mr. 
Coriamer,}] and I offer this amendment: 
Provided, That in all eases of past service, where itshall 
appear to the satisfaction of the Secretary of War by the 
actual papers of enlistment, thatsuch persons were enlisted 
as volunteers under the act gf July, L861, the pay promised 


by that act shall be allowed from the commencement of 
such service. 


[ ask for the yeas and nays on this amend- 
ment, 

The yeas and nays were ordered. 

Mr. COLLAMER,. I merely wish to say a 
word in relation to what the gentleman has said 
about consulting my suggestion, If he would 
take my whole suggestion, itwoulddo. That was 
that if the Government should refuse to pay men 
according to their enlistment papers under which 
they were mustered in, there should be an act re- 
lating to that special case directing them to do it; 
but it should not be ingrafted into any general 
law. 

Mr.GRIMES. I desire to say that if this were 
submitted as an independent proposition I should 
vote for it; but I have steadily voted against in- 
cumbering this bill with any propositions that 
have come in from different quarters; and Ll intend 
to continue to do so until we get it through, 

Mr. SUMNER. Thiscan be no incumbrance 
to the bill; it will help to make the bill lighter. 

Mr. GRIMES. Ido not think so. 

‘The question being taken by yeas and nays, 
resulted—yeas 16, nays 21; as follows: 

VYEAS—Messrs. Anthony, Carlile, Conness, Dixon, Fos- 
ter, Howard, Lane of Kansas, Morgan, Pomeroy, Ramsey, 
Sprague, Sumner, Ten Eyck, Wade, Wilkinson, and Wil- 


son—16. 


NAYS—Mesers. Buckalew, Collamer, Cowan, Davie, 


Doolitie, Fessenden, Poot, Grimes, Harlan, Harris, Hend 


ricks, Howe, Johnson, Powell, Riddle, Santsbury, Sherman, 
Trumbull, Van Winkle, Willey, and Wright—21. 


So the amendment was rejected, 
The PRESIDING OFFICER. If there be no 
further amendment either to the original resolu- 


| tion or to the proposed substitute, the question 


now is 6n the amendment moved by the Senator 
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from Pennsylvania (Mr. Cowan] in the form of | 
a substitute for the whole resolution, | 

Mr. COWAN. I will simply state, Mr. Pres- - 
ident, that in the Constitution there was no dis- 
tinction taken as to color between the citizens of 
this Republic, The word ‘“slave’’ was sedu- 
lously kept out of that instrument. And in the 
first place, 1 think in the first clause of the instru- | 
ment, where he was alluded to at all he was put 
upon the same footing with our wives and our 
children and our people who are non-electors. 
Hie was counted in the census in order to entitle 
him to a representation upon the floor of the 
House of Representatives; and although he might 
uot have been counted as a unit, he was counted 
asa fraction. Inthe next clause he was consid- 
ered the same as though he were a foreigner— 
that clause which prevents a tax from being levied 
upon the importation of any persons after a par- 
ticular year; and lastly he was put upon pre- 
cisely the same footing with our apprentices in 
the fugitive clause. 

Now. Mr. President, I] am in favor of continu- 
ing that ideaand proceeding upon that hypothesis 
throughout. I can conceive of no greater mis- 
chief in a republic than that it should have two 
classes of citizens requiring separate classes of | 
laws and making distinctions between them; and 
[ think it would have been better from the out- 
start of this difficulty just to consider the negro 
as the Constitution considers him, to consider him 
as a person, not asa chattel, nolas property, but 
as a citizen protected in his life and limb. I do | 
not know whether his reputation was protected | 
or not; but certainly it was an offense to murder | 
him, and equally an offense to maim him, Then | 
being protected, he owed allegiance; and owing 
allegiance he was bound to render military ser- 
vice just the same as any other man was, [think 
that idea should be carried out. 

I cannot conceive of a republic existing at all 
recognizing all through in its laws such a dis- 
tinction as we have been taking between the negro 
und the white man. I suppose you could just as 
well make it between the men who have red hair | 
and the men who have black hair, or the men 
who have fair hair and the men who have gray | 
hair. ‘To me it would have precisely the same | 
significance under our Constitution. [ have been, 
therefore, from the beginning in favor of the hy- | 
pothesis | now suggest, that the negro be treated | 
precisely the same as another man, particularly 
in the suppression of this rebellion. I think I 
long ago said to the Senate that when our armies 


proceed southward, for the purpose of restoring | 


peace and order, and the influence of the Govern- 
mentand the laws, if they found the negro an 
enemy and in arms they would kill him, capture 
him, justas another man; if they found hima 
friend, they would use him. 

Now, Mr. President, what could be simpler? 
Nothing that | can conceive of. But it was said 
then and perhaps will be said now, ‘ Suppose 
somebody comes and claims this man as a chattel 
from the military officer?’? The answer is obvious. 
He has a right to say, ‘1 cannot tell whether | 
this is your chattel or no;”’ or as somebody put 
it very well, “| cannot tell whether you own the 
nigger’or the nigger owns you. I find this man 
a person, so designated by the great charter of 
the Government which I serve, and I will treat 
him as such, If it so happens that he is not that | 
you must find your remedy elsewhere. I have 
no authority to determine.”’ 


| 
In the same way when the militia of the nation | 


are to be enrolled I would make no distinction | 
whatever; | would enroll all able-bodied male | 
citizens between the ages of twenty and forty-five | 
as we have it now, if you please, without stop- | 
ping to ascertain whether one man was fairer or | 
darker than another. If we cannot get along 
upon that hypothesis here we shall never get | 
along. If we cannot administer our laws by con- | 
sidering the citizens all upon the same footing we | 
cannot get along by dividing them into classes | 
and legislating for classes, | 
But this mischief bas to a certain extent taken 
place; it has prevailed. We gave to white men 
thirteen dollars a month and we gave to black 
men ten dollars a month. Now what is the simple 
remedy? Why, sir, 1 would suggest, with all | 
deference to the opinions of other men who have | 
more wisdom and more experience in regard to 
thie matter than I have, that we should retrace 




















our footsteps and from henceforth just simply put i 


them all on the same footing; let it be enncted 
from this time henceforth that all soldiers of the 
Republic of the same grade and in the same arm 
of the service shall be entitled to the same pay, 
the same rations, and the same pension. Who 
can object to that? Is it not effecting justice to | 


_everybody? It puts us on ground upon which we 


can stand not only now but in all time hereafter, 
and we stand, too, precisely where our fathers 
did when they made the Constitution; we stand 
without recognizing this distinction among our 
peonle, 

I trust, therefore, that this amendment will pre- 
vail. that this substitate will be adopted for the 
original resolution, and that henceforth we may 
hear nothing about this distinction which has been 
supposed to prevail among our citizens. I think 
it will be fair to every one. 

Mr. SAULSBURY. Mr. President, after the 
explanation given by the Senator from Pennsyl- 
vania of the reason which has induced him to offer 
this amendment, even if I had been disposed to 


| vote for it before, | will not vote for itnow. When 
| that Senator rises to address the Senate on ques- 


tions in which legal principles are involved, I al- 
ways listen to him with greatattention and great 
respect, Butf understand him here to advocate in 
his place as a Senator the doctrine that within the 


| sense and the meaning of the Constitution a negro 


} 


isa citizen of the United States. 
enter into the discussion of that question; but 
the fact that such an idea has been presented to 
the Senate by the Senator from Pennsylvania, for 
whose legal knowledge I have the greatest respect, 


causes me to fise and simply to enter my protest | 
against that doctrine, and tosay thacif that isthe | 


basis of his proposition for amendment, if that is 
the principle that he wishes to be recognized by 
the adoption of the amendment, it is so abhorrent 


to my views both of constitutional law and of | 


what ought under all circumstances, not only in 
the past and in the present, but in the future, to 


be constitutional law, that [ will not give it my | 


support by my vote. 

Sir, whatever may be my opinions in reference 
to the propriety of war asa means of settlingour 
sectional difficulties, no vote of mine shall ever 
be given by which equality in any respect shall 
be recognized between the white soldier and the 
black soldier. 


| and heard the words ** colored soldiers”’ and ** col- 


_ored person.”’ [Laughter.] And when you come | 


ored persons’’ used in it, | have tried to recollect 


how old I was before [ever heard that term * col- | 


ored person”? used. [ think I wasa man twenty- 
one years of age before [ ever heard the term ‘ col- 
ored person”’ used. 
from which I come we use plain language and 
language of known signification, and the term 
that we have b accustomed to is * negro.” 
Now, lo and behold, in the advancement of civ- 


lization and Christianity and refinement of which | 


we hear so much, the negro has got to be a ‘* col- 


to provide for calling them into the public service 
there must be perfect equality ! 
Mr.HOWE. Wiillthe Senator from Delaware 


, allow me to inquire if the negroes in Delaware are 


not colored? [Laughter.] 


Mr. SAULSBURY. I doubt very much 
whether they are so colored asthey arein Wiscon- 
| sin, according to the population. [Laughter.] 


| I did not rise, however, Mr. President, to enter || 
into any general discussion of this question, but 


simply to enter my protest against the constitu- 
tional view of it presented by the Senator from 
Pennsylvania, and to say in conclusion that by 
no vote of mine and by no act of mine while Lam 
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Sir, I will not || 


Since [have listened to this debate | 


In the section of country | 


a member of this body, while in public life, nor | 
in any relation of private life which I may here- | 


after sustain, will | ever recognize the eqality of 
the negro race socially, politically, or otherwise, 
with the white race. 

Mr. COWAN. lI only wish to say a single 
word, I think the honorable Senator from Del- 
aware exaggerates very much the position which 
I assumed for the negro. He seems to confound 


the word ‘citizen’? with the word ‘*elector.’? | 


When I say that the negro is a citizen, I do not | 
mean to say that he isequalto the white man. I | 
mean no such thing. Ido not mean to say that 
he is equal to a white woman, or toa white child, 
ortoawhiteapprentice. I have noconcern what- 
ever with that question. Thatisamere matter of | 
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taste which the Senator from Delaware and the 
Senators from Massachusetts may settle if they 
choose, Whatl mean to assert, however, is that 
the negro under the Constitution has a particular 
legal status, which in my judgment makes him a 
citizen; and why? He 1s protected by the law, 
Being protected, and protection and allegiance be- 
| ing reciprocal, he is therefore a citizen. 1 would 

ask the Senator from Delaware whether a negro 
could not commit treason; whether he might be 

indicted, and convicted, and executed for treason? 

If he cannot be punished for treason, then we 
| have four million people existing in the United 
States to-day all of whom may become fraitors 
with impunity. I suppose no Senator would be 
willing to admit that such a state of affairs exists 
in this country, or that it ever could be allowed 
to eXist in any country. 

Mr. President, although T might be willing 
upon another occasion to controvert the doctrine 
of the Dred Scott case, and to show or attempt to 
show that the negro is a citizen and entitled to 
enter the United States courts under our judiciary 
laws, yet | waive thatevenhere. Ido notassert 
here, asagainst that decision, that he isacitizen for 
that purpose; but I do assert that he is a citizen 
owing allegiance to this Government, and owing 
thatallegiance he is bound to military service, and 
no greater mistake in the world could be made by 
the Governmentor its Legislature than to diserin- 
inate between him and any other class of citizens 
owing military service. [should justas soon think 
of providing for the case of minors as for the easy 
of negroes, or for the case of apprentices as for 
the case of negroes. And therefore L think it is 
that we should abolish this distinction and begin 
at last to legislate for the nation and to talk for the 
| nation, and to leave those distinctions which ex- 
| ist between its people to be settled by the social 
judgment of common life, instead of the political 
judgment of the nation. All people are not equal 
anywhere. In every society there are grades su- 
perior and inferior; but who in legislation talks 
about those grades and proposes to legislate for 
them? Nobody. The lawgiver is supposed to 
leave that to the neighborhood in which it is 
found, and to allow them to adjust it, and I think 
properly. 

Mr. CARLILE. Will the Senator allow me 
| to ask him a question? 

Mr. COWAN. Certainly. 

Mr. CARLILE. Dolunderstand the Senator 
to say that no one can commit treason against the 
Government unless he be a citizen: to advance 
the idea that because a negro can commit treason 
against the Government he must be a citizen? 

Mr. COWAN. No; that is one of the non 
sequiturs of which I have not been guilty. 1 say 
that when the negro is protected he owes allegi- 
ance, and that as he owes allegiance he is a cili- 
zen and liable to military service. Although that 
allegiance may not be the allegiance to which 
the honorabie Senator from Virginia alludes and 
which he evidently has in his eye, that is, the al- 
legiance of a naturalized citizen, still it is that 
allegiance which makes him a citizen—the sane 
allegiance, if you please, which makes a sojouruer 
among us liable to treason for the time being. 
An alien who comes here and is protected in lus 
sojourn among us, if he commit treason may be 
punished for it, and therefore owes a qualified 
allegiance. 

I hope that this proposition will prevail, and | 
further hope that if it prevail and we proceed upon 
that theory we shall get rid of a very exciling 
and troublesome subject, and for the tuture per- 
haps banish ‘the inevitable negro’’ from te 
halls of legislation. 

Mr. LANE, of Kansas. 
Senate adjourn. 

Mr. TEN EYCK. On that motion I call for 
the yeas and nays. 

The yeas and nays were ordered. : 

Mr. HENDRICKS. Before the vote is taken, 
I wish to state that my colleague [Mr. Lane, of 
Indiana] has been kept from the Senate during 
the latter votes of to-day’s session by indispos'- 
tion. 

Mr. POWELL. I will state that the Senator 
from Illinois [Mr. Ricnarpson] has been sum- 
/ moned home in consequence of illness in his fam- 
_ ily, and he has gone to his lodgings to make prep- 


| 





I now move that the 





‘| arations to start on his journey. 


Mr. WADE. I will state that the Sonator from 
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Oregon (Mr. Harpine] have gone to Alexandria 
on committee duty. 
The question being taken by yeas and nays, 


resulted—yeas 20, nays 14; as follows: 1 
YE 4S—Messrs. Buckalew, Carlile, Collamer, Cowan, |, 


Davis, Foot, Harris, Hendricks, Howe, Jobnson, Lane of | 
Kansas, Poweli, Ramsey, Riddle, Saulsbury, Sprague, | 
Trumbull, Van Winkle, Willey, and Wright—20. ; | 
NAYS—Messrs. Anthony, Conness, Dixon, Doolittle, 
Foster, Harlan, Howard, Morgan, Pomeroy, Sumner, Ten | 
Eyck, Wade, Wilkinson, and W ilson—l14. 
So the motion was agreed to; and the Senate 


adjourned, 


IN SENATE. | 
Monpay, February 15, 1864. 


Prayer by the Chaplain, Rev, Dr. Sunpervanp. | 
The Journal of Saturday was read and approved. | 
PETITIONS AND MEMORIALS. 

Mr. WADE presented a petition of citizens of | 
Ashtabula county, Ohio, praying for an appro- | 
priation for the repair and improvement of the 
harbor of that place; which was referred to the 
Committee on Commerce. 

Mr. HOWE. I present resolutions of the | 
Chamber of Commerce of Milwaukee, Wiscon- | 
sin, recommending the construction of a ship ca- 
nal around the Falls of Niagara on the American 
side. I move that they be referred to the Com- | 
mittee on Commerce, and printed, 

The resolutions were referred to the Committee | 
on Commerce, and the motion to print was re- 
ferred to the Committee on Printing. 

Mr. SHERMAN presented a petition of citi- || 
zens of Ohio, praying for the emancipation of all | 
persons of African descent, held to involuntary 
service or labor in the United States; which was 
referred to the select committee on slavery and 
freedmen. 

Mr. COWAN presented a petition of the com- 
missioned officers of the one hundred and first |! 
regiment Pennsylvania volunteers, praying that 
all enlisted men now in the service or who here- 
after may be mustered in during the present war 
may be indemnified for all unavoidable loss of 
clothing destroyed or abandoned by order of com- 
manding officers, or in any other manner where the 
soldier is not responsible; which was referred to 
the Committee on Military Affairs and the Militia. 

He also presented the petition of E. D. Gird, 
and the petition of David D. Stelle, praying to be 
allowed to take out letters patent for their respect- 
ive Inventions on payment of the ** balance fee;”’ 
which were referred to the Committee on Patents 
and the Patent Office. 

Mr.GRIMES. I present the petition of R. 
W. Carter and many other citizens of the county 
of Washington, District of Columbia, who rep- 
resent that they are subject to taxation without 
representation; that the levy court of the county 
in whose hands is the power of taxation is not 
chosen by them, not responsible to them; and that 
a majority of its members have been appointed 
from among the residents of the cities of Wash- 
ington and Georgetown, and not from among the 
residents of the county. They therefore pray 
the passage of an act which shall give a fair rep- 
resentation to the citizens of the county in the 
levycourt. I movethatitbe referred to the Com- 
mittee on the District of Columbia. 

The motion was agreed to. 

Mr. HENDRICKS. I have received acommu- 
nication from Lawrence A. Stimpson and Charles 
J. Winship, a committee appointed by the mayor 
and common council of Michigan City, Indiana, 
in relation to the improvement of the harbor at 
that place. Itis addressed to myself; but as it 
discusses the importance of the improvement of 
that harbor, and as it is a work of much import- 
ance to the northern part of Indiana especially, I 


ask thatit be considered and received asa petition 
to the Senate. 


The VICE PRESIDENT. 


by the Gnanimous consent of the Senate. The 
Chair hears no objection. 


Mr. HENDRICKS. I move thatit be referred 
to the Committee on Commerce. 
he motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. ANTHONY, it was 


Ordered, That the petition and other papers in the case of 
Simmons, praying for compensation tor the illegal seiz- 








It will be received 


ure of a vessel and cargo by Commander Worden, of the 
United States gunboat Stars and Stripes, and the subse 
quent wreck and loss of the same on Long Island, be taken 
trom the files of the Senate and referred to the Committee 
on Claims, 

BILLS INTRODUCED. 

Mr. GRIMES. I have been requested to ask 
leave to presenta bill, of which previous notice 
has not been given, in compliance with the peu- 
tion which I had the honor to present this morn- 
ing from citizens of the District of Columbia. 

Phere being no objection, leave was given to 
introduce the bill (S. No. 115) for the proper or- 
ganization of the levy court of the county of 
Washington, in the District of Columbia; which 
was read twice by its title, and referred to the 
Committee on the District of Columbia. 

Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to intreduce a bill (S. No. 
116) relating to stamps; which was read twice 
by its title, referred to the Committee on Finance, 
and ordered to be printed, 

Mr. HARLAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
117) to provide for the consolidation of certain 
surveyor generals’ districts; which was read twice 
by its title, and referred to the Committee on Pub- 
lic Lands. 

Mr. FOSTER asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
118) to promote the efficiency of chaplains in the 
Army of the United States, and define their rank, 
pry, and emoluments; which was read twice by 


| ts title,and referred tothe Committee on ey 


Affairs and the Militia, and ordered to be printec 
Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
119) to reorganize and promote the efficiency of 
the Army chaplains’ department; which was read 
twice by its title, referred to the Committee on 


| Military Affairs and the Militia, and ordered to 


be printed. 
BILL BECOME A LAW. 

A message from the President of the United 
States, by Mr. Nicoxay, his Secretary, announced 
that the President had approved and signed on the 
12th instant a bill (S. No. 100) authorizing the 


| holding of a special session of the United States 


district court for the district of Indiana. 


AMENDMENT OF ENROLLMENT ACT. 


Mr. WILSON. I have been directed by the 
Committee on Military Affairs and the Militia, to 
whom was referred the amendment of the House 
of Representatives to the bill (S. No. 36) to amend 
an act entitled ‘*An act for enrolling and calling 
out the national forces, and for other purposes,”’ 
approved March 3, 1863, to report that the Sen- 
ate disagree with the House amendment, and I 
ask that the vote be taken at once. Then it will 


_ THE CONGRESSIONAL GLOBE. 


S ee \| 
Michigan [Mr. Cuanpter] and the Senator from 


| be read. 


643 


Paymaster Edward C. Doran, of the United States 
Navy ; and the ace ounuing officers of the Treas- 
ury are to credit him in the settlement of his ac- 
count with the sum of $29,381. 

‘The bill was reported to the Senate without 
amendment. 

Mr. ANTHONY. There isa report accom- 
panying this bill. I do not desire to have it read, 
but if any Senator desires to hear it, it can be 
read. 

Mr. HENDRICKS. 

Mr. CLARK. 1 


The bill is all right. 
think the report had betier 


The Secretary read the report of the Commit 
tee on Naval Affairs, made by Mr. Anruony, 
from which it appears that Edward C, Doran, a 
paymaster in the United States Navy, was sta- 
tioned at the Norfolk navy-yard in the month of 
April, ls61. In obedience to the orders of the 
commandant of the yard he proceeded to Wash- 
ington to obtain instructions and advice, tovehi is 
his official duties, from the Secretary ofthe Navy. 
He arrived at Washington ou the 19th of April, 
1861, and on thesame day was ordered by the Sec- 
retary of the Navy to return to Norfolk and take 
charge of the vacant Navy agency, and to pay the 
employés of the Norfolk navy-yard the sums due 
them frem the United States, under an arrange- 
mentapproved by the Secretary. On that day an 
expedition left Washington to maintain posses- 
sion of or destroy the Norfolk navy-yard and 
property, to prevent its felling into the hands of 
the insurrectionists; and the navy-yard was pare 
Wally burnt and abandoned by our naval forces 


, on the night of April 20, 1861. Paymaster Doran 


arrived at Norfolk early the following morning, 
and found everything in full possession of the in- 
eurgents. He was immediately seized, with all 


\| his books, accounts, and rolls, (which were vouch- 


ers to him for upward of one hundred and thirty 


| thousand dollars,) by the rebel authorities there, 
|| and, after protesting and remonstrating in vain 


against the demands of the rebel officers, he was 
finally compelled to yield his checks to them, 
while he was under duress, for $29,381, under 
written protest, in the name and belhalfofthe Uni- 


| ted States Government and his securities, and 


upon condition that if the money were realized 
upon them (and he did not think it could be) it 
should be appropriated to the payment of the 
claims of the workmen and employés of the navy- 
yard for wages due them by the Government to 
April 20, 1861. 

As Paymaster Doran could not negotiate drafts 
in Norfolk on the 18th of April, which fact he 
made known to the Secretary of the Navy and the 


| deputy depositary in Baltimore, he had great 


go back tothe House of Representatives, and they | 


may recede or appoint a committee of conference. 
Mr. SHERMAN. [I should like to ask the 
chairman of the Military Committee if the other 
House propose a substitute for the whole bill, or 
simply amendments to it? 
Mr. WILSON. I will simply say in reply, 


that the House of Representatives have struck 


| out all but the first section of the bill, and then 


put inan amendment which is really our own bill 
with a few siight modifications. We propose to 
disagree and let it go back; and then if they pro- 
pose a committee of conference, very well. 1 
think that is the shortest way to reach a result. 


hopes that his checks, dated ‘*Gosport navy- 
yard, April 23, 1861,” (three days after its aban- 
donment and supposed destruction by our naval 
authorities, an event of such magnitude as to have 
wide-spread notoriety before the checks could be 
presented for payment,) could not then be nego- 
tiated in Norfolk, and that they might not be paid 
by the depositaries upon whom drawn. 

The money was realized on those checks and 
paid to the employés of the Norfolk navy-yard 
by one William EH. Peters, rebel paymaster, who 
forwarded to the Fourth Auditor of the Treas- 
ury duly receipted rolls therefor, amounting to 
$24,140 14; also a schedule of other payments, 
amounting to $3,125 49; making together $27,- 


265 63, leaving $115 37 to be accounted for. 


The amendments of the House of Representa- | 


tives were non-concurred in. 
PAYMASTER E. C. DORAN. 


Mr. ANTHONY. I move to take up Senate 
bill No. 94. I think it wil! lead to no debate. It 
is a billtoauthorize the settlementof the accounts 


| of Paymaster E. C. Doran. 


The motion was agreed to; and the bill (S. No. 
94) to authorize the settlement of the accounts of 


| Paymaster E. C. Doran was read the second time 


and considered as in Committee of the Whole. 
It proposes that all the payments made by Wil- 
liam H. Peters, of Virginia, to the mechanics, 
laborers, and other employés of the Norfolk navy- 
yard for wagea due to them by the United States 
for services and labor rendered to the 20th of 
April, 1861, and the rolls and vouchers there- 
for on file in the office of the Fourth Auditor of 
the Treasury, shal! be legalized for the benefit of 


A letter, of which the following is a copy, was 
transmitted with the rolls by Captain F. Forrest, 
of the rebel service, to the Secretary of the Navy: 


Pay DerarTMeENT, 
Navy-Yarp, Gosrort, May 26, 1861. 

Sir: I have reecived from Paymaster E. C. Doran, of the 
Federal Navy, through Commander Thomas R. Rootes, of 
the Virginia navy, the net proceeds of two drafts on the 
sub-Treasurer at New York, oue of §14,750, and one of 
$10,631. 

Your explicit directions to me to apply this money to the 
purposes to which Paymaster Doran was himself instructed 
by the Navy Departmentat Washington to apply it, namely, 
to the payment of arrears duc the employés of this yard and 
station to the 20th of April, ultimo, have been strictly com- 
plied with. 

I hand you herewith pay-rolle of mechanics, &c., em- 
ployed in this yard from the let to 15th of April, 1861, 
and from the 16th to 20th, amounting, in the aggregate, 
to S24,141 34. J also hand you a list of such otlicers on 


Mr. Doran’s transfer-rollto whom payment has been made 
by me, (with the sums paid toeach,) amounting to #3125 40, 
‘There is quite a number of officers on this transier roll yet 
unpaid, and since, in its incomplete state, it would be use- 
| less to Paymaster Doran as a voucher in the settlement of 
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, I have retained it until [ can complete it, 
m to accomplish. 
your obedient servant, 

WILLIAM H. PETERS, Paymaster. 
Officer F. Forrest, 

Commander of Naval Station, Norfolk. 

The following letters on the subject of the rolls 
were addressed by the Fourth Auditor to Pay- 
master Doran, and Hon. Joun Law of the House 
of Representatives: 

Treascry DEPARTMENT, 
Fourtru Avuprror’s Orrice, December 16, 1961. 
tin: In reply to your communication of the lth instant, 
[ desire to state that the rolls of the Norfolk yard, trans 
mitted by yourself on the loth of July last, are certified to 
by Mr. W. G. Webb, who was clerk of the yard to the 20ih 
of April last. The official acknowledgment of their receipt 
bears the date of August 5. 
Iam, sir, very respectfully, your obedient servant, 
HOBART BERRIAN, 
Paymaster E,. C, Donan, Washington, D. C. 


his account 
which 1 hope so 
Respecttully, 


Flag 


Treasury DerarTMeNT, 
Fourtnu Avuprror’s Orrice, December 17, 1861. 

Sir: [ have the honor to acknowledge the receipt of your 
communication of the Lou instant 

Tn compliance with the request therein contained, T beg 
to inclose the letter of Paymaster Edward C. Doran on 
the subjeet of the pay rolls of the Norfoik navy yard. 

The sums disbursed on these rolls appear to have been 
for balances due for wages which had accrued prior to the 
abandonment of the yard, on the 20th of April last. 

They are certified to by Mr. Webb, who was the author- 
ized clerk of the yard. 

I have the honor, sir, to be, respectfully, your ebedient 
servaut, HOBART BERRIAN, 


lion. Joun Law, House of Representatives. 

The incomplete roll promised to be sent for- 
ward as soon as completed by William H. Peters 
has never been received, although Paymaster Do- 
ran, Who made diligent inquiry by letter and in 
person, of parties in Norfolk, has been informed 
that all the rolls had been forwarded to Washing- 
ton by Peters. As that roll either failed to arrive 
or has been mislaid, the exact amount paid on it 
cannot be ascertained, 

‘The accounts, rolls, and vouchers for ever one 
hundred and thirty thousand dollars, which were 


restored to Paymaster Doran after the surrender | 


of his checks, have been formally audited and 
settled by the Treasury Department, while the 
informality, to wit, the said Peters, rebel pay- 
master, being an unauthorized agent of the United 
States,and the non-receipt of the one roll alluded 
to, prevent the settlement of Paymaster Doran’s 
accounts from the Ist to 20th of April, 1861. 
Having been frustrated, by events beyond his 


control, in making the payments to the employés 


of the Norfolk navy-yard, under the arrangement 
approved by the Secretary of the Navy, Paymas- 


ter Doran prays Congress for relief, by legalizing | 


the payments and rolls and vouchers of William 
EH. Peters for his benefit, and hopes that, in quitys 


under the following general order of the Navy | 
Department of April 26, 1861, relating to balances | 


due resigned ollicers of the seceded States, he is 


from him, believing that if the missing roll could 

be found it would appear that a large portion of 

the balance unaccounted for ($2,115 37) was paid. 
Navy DerartTuent, “April 26, 1861. 

Sir: ‘The amounts found to be due to resigned officers 

from States which claim to have seceded will hereafter be 


paid them from the United States funds heretofore sent to | 
or deposited in those States, except in cases where the | 


Department shall otherwise direct. 
[ aim, respectlully, your obedient servant, 
GIDEON WELLES. 
The Fourtu Avprror of the Treasury. 
The House bill No. 575 of last Congress author- 
izes the accounting officers of the Treasury to 


accounts, with the sum of $29,381. A letter ad- 
dressed to aresigned officer by the Fourth Auditor 


shows that the order of the Navy Department of | 


April 26, 1861, was adopted as a rule for the set- 


tlement of balances due by the United States to | 


officers who joined the seceded States. Paymaster 
Doran states that he sustained private losses to 
the amount of twelve thousand to fifteen thousand 
dollars by the secession of Virginia and the aban- 
donment of the navy-yard by our naval forces, 
and hopes the committee will take that fact into 
consideration in determining their action in his 
case. 

It appeared to the committee that Paymaster 
Doran ts entitled to the relief prayed for in his 
memorial, and they therefore report this aceom- 
panying bill. 

The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 


TI 


| and the amendment was concurred in. 


justified in asking for relief to the amount seized | 


IE CONGRESSIONAL 


L. F. 


Mr. HARDING. 
bill No. 19. 


CARTER. 


| 


I move to take up Senate 


wm . . . wr | 
Ihe motion was agreed to, and the bill (S. No. | 


19) for the relief of L. F. Cartee was considered 
as in Committee of the Whole. 


It authorizes the Commissioner of the General | 
Land Office to pay to L. F. Cartee $3,033 50 for | 
services performed in surveys of the public lands | 


in Oregon in excess of his contract with the sur- 


veyor general of Oregon, dated October 14, 1860; | 
but before any payment is made, the work per- | 


formed by him is to be tested in the field by act- 


ual examination, under the direction of the sur- 


GLOBE. 


| by them, and here his wounds were dressed | 


















February 15, 
rebels on the morning of the 2d to a house near 
the town, where he was recognized by the in- 
mates and cared for, and at evening, by permis- 
sion of the enemy, was taken to his own resi. 
dence, which was used temporarily asa hospital 
; by 
a surgeon, It was then ascertained that he had 
received five wounds—one in his arm near the 
elbow, a flesh wound upon his hip, two contu- 
sions from spent balls, and the wound in his Jee 
which disabled him. He was unaware of all these 
wounds except the last, but says that he preyj- 
ously felt a stinging sensation in his arm during 


| the fight, and noticed the blood on his hand: but, 


veyor general of Oregon, and any correction made | 
necessary to make it conformable to the laws of | 


the United States and the instructions governing 


the surveys of the public lands at his expense, | 


and the balance only of the appropriation is to be 
paid him after deducting the expense of inspec- 
tion and correction, if needed, and when the cer- 
tificate of the surveyor general of Oregon is filed 


with the Commissioner of the General Land Office | 


that the survey is complete according to the law 
and regulations governing public surveys. 

The Committee on Public Lands reported the 
bill with an amendment in line twenty, after the 
word ** correction,’”’ to strike out the words ** if 
needed;’’ so that the clause will read: 

And the balance only of said appropriation paid him after 
deducting said expenses of inspection and correction, &c. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 


was ordered to be engrossed for a third reading, 
was read the third time, and passed. 


JOUN L. BURNS. 


Mr. FOSTER. I move to postpone all prior 
orders and take up Senate bill No. 1, a bill re- 
ported from the Committee on Pensions for the 
relief of John L. Burns, ‘There is a very short re- 
port accompanying the bill, and if after its read- 
ing any Senator objects, | shall not ask for its 
resent consideration, 

The motion was agreed to, and the bill (S. No. 
1) granting a pension to John L. Burns, of Gettys- 
burg, Pennsylvania, was considered as in Com- 
mittee of the Whole. It directs the Secretary of 
the luterior to place the name of John L. Burns, 


of Gettysburg, Pennsylvania, upon the pension | 


roll, atthe rate ofeight dollars per month, for patri- 
otic services at the battle of Gettysburg, where 
he was wounded on the Ist day of July, 1863, at 
which time the pension is to commence. 

The Secretary read a report made by Mr. Fos- 
TER from the Committee on Pensions, which 
shows that it appears from the evidence before 
the committee that John L. Burns was wounded 
at the battle of Gettysburg on Wednesday, the 
Ist day of July, 1863, soon after General Rey- 
nolds engaged the enemy. A few days previous 
to the battle he volunteered with other citizens to 


| fell timber upon the mountain near Gettysburg, 





i 
i] 
| 
| 
| 


| west of the town, for the purpose of obstructing 


the passes. On the morning of July 1, about ten 
o’clock, General Buford became engaged with the 
enemy’s pickets between one and two miles from 
the town. Shortly after the first corps advanced 
to the support of General Buford, passing within 
sight of Burns’s house on the double quick, Bu- 
ford’s skirmishers having been driven in. On 


| seeing this advance Mr. Burns immediately seized 
} an old musket and hastened to the battle-field. 
credit Paymaster Doran, in the settlement of his | 


He fell into the ranks of the seventh Wisconsin 
regiment of the first brigade, honorably known 
as the ‘* Iron brigade.’’ Being challenged as to 
his purpose, having on citizen’s dress, he made 
known his desire to fight the enemy, and some one 
handed him a rifle. Immediately thereafter the 
regiment came into action, and charged through 
a piece of woods into a small run. Here, how- 
ever, the enemy rallied in superior force, and the 
regiment gradually fell back through the woods 
to a commanding slope, the Seminary Hill, in the 
rear of their former position. As they were emerg- 
ing from the woods, Mr. Burns, in the act of firing 
upon a rebel in advance of the enemy’s line, re- 
ceived a ball in his leg, which brought him to the 
ground, where he lay bleeding freely, unable to 
rise. As the first corps fell back to the heights 


south of the town, the field where Burns lay was 
occupied by the enemy. He remained where he 
fell all the nightof July 1, and was carried by the 


The bill } 








' the bill is. 
| bill, which has been printed and has been laid on 





supposing it a flesh-wound, kept on fighting, unti| 
the last wound brought him down and disabled 
him. 

Mr. Burns is in the seventy-first year of his 
age; his wife is sixty-five, and in very feeble 
health, They have no children but an adopted 


| daughter, abouttwenty years of age, who resides 


with them. Mr. Burns served in the war of 18)}2, 
and has volunteered twice in the present war; 
once in the company of Captain (now Colonel) 
C. H. Buckler, and once in the company of Cap- 
tain E. McPherson, now Clerk of the House of 
Representatives; Captain Buckler thought him 
too old, and declined accepting him. He marched 
with Captain McPherson to Westchester, the 
rendezvous of the company, but failed to pass the 
surgical examination on account of age, and re- 
turned home. After being thus rejected from the 
military service, he joined General Banks’s army 
in the autumn of 1861, then near the Potomac 
river, and did service through the fall and winter 
of 1861 and 1862asa wagonmaster and teamster. 

He isa man of exemplary character, command- 
ing the respect of the community where he ve- 
sides; and, although many years ago somewhat 
free in his habits as to drinking, he has for some 
twenty years past been a strictly temperate man, 
not having tasted liquor during that time. He 
has no means of support other than his daily la- 
bor, and although, owing to a vigorous constitu- 
tion, he has ina great measure recovered from 
his wounds, yet, in the opinion of the committee, 


|| the granting of a pension is but an act of justice 


for gallant and patriotic services, and will furnish 
no dangerous precedent; they therefore recom- 
mend that this bill do pass. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 


| reading, read the third time, and passed. 


ALBERT BROWN. 
Mr. HOWE. I move that the Senate proceed 


to the consideration of Senate bill No. 92. 

The motion was agreed to; and the Senate as 
in Committee of the Whole resumed the consider- 
ation of the bill (S. No. 92) for the reliefof Albert 
3rown. 

Mr. HOWARD. I beg to inquire whether 
there is a report upon that bill. 

The VICE PRESIDENT. There is. 

Mr. HOWE. I will state to the Senate what 
There is a report accompanying the 


the tables of Senators, and I believe it was read 


at length when this bill was before the Senate the 


other day. The Senator from Connecticut [Mr. 
Foster} on that occasion offered some objections 


| to the bill. 


Mr. FOSTER. I will suggest to the Senator 
that I propose to make a motion in regard to this 


' case, and Lam willing to make it now or wait 


until he is through with his remarks, just as he 
pleases. I shall move that the claim be referred 
to the Court of Claims. I do not wish to inter 
rupt the Senator, but I will suggest that I shall 
make the motion now if he gives way for It. 

Mr. HOWE. I-suppose we may just as well 
have the motion made now. [| have no objection 
to its being interposed now, but I shall have some- 
thing to say on that motion. 

Mr. FOSTER. Then, with the Sensgpr’s per- 
mission, | will make the motion now, and state 
briefly my reasons for it. This is a claim by a 
citizen of the United States on a contract made 


‘between him and the Government through the 


quartermaster’s department; a written contract 
under which he was to furnish a given number of 
wagons for a given price under the circumstanct s 
stated in the contract. He claims that he has 
complicd with the contract and has furnished 
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pay him. It is therefore clearly a case which it 
1s prov ided by law shall go to the Court of Claims, 
and it is not a proper case for the consideration 
of Congress, at least in the first instance. The 


law regarding the Court of Claims was revised at | 


a 


the last session, and in the second section of that 
act, which was approved March 3, 1863, it was 
provided: : 

«Phat all petitions and bills praying or providing for 
the satisfaction of private claims against the Government, 
founded upon any law of Congress, or upon any regulation 
of an Executive Department, or upon any contract, express 
or implied, with the Government of the United States, shall, 
unless otherwise ordered by resolution of the House in 
which the same are presented or introduced, be transmit- 
ted by the Secretary of the Senate or the € lerk of the House 
of Representatives, with all the accompanying documents, 
to the court aforesaid.” 


That is, the Court of Claims. Now there is no | 


case which by possibility can come before Con- 
gress more directly provided for by this section 
of the law than this present application of Mr, 
Brown. If we receive this case in the Senate, 
and consider it here, and send it to the other 
branch of Congress, and they consider it, there 
is certainly no reason on the earth why we should 
not thus entertain jurisdiction of every claim 


against the Government founded on any contract | 


which has been or shall be made with the Govern- 
ment of the United States. If that be the case, at 
least so far as contracts are concerned, there is no 
occasion to have a Court of Claims, and we had 
better abolish it. If, on the other hand, it be 
deemed best that the law we have passed shall 
continue to be the law, and that the Court of 
Claims shall pass upon claims of this character, 
this claim surely, as well as others, should go 
there; and it is a claim which it seems to me 
ought for manifest reasons to go there. 

This is a claim ona written contract. The 
party claims that there has been an entire perform- 
ance of the contract on his part. It is a case 
which ought most especially to be examined in a 


on both sides, and where the Government can be 
represented. Before a committee of this tribunal, 
or before a committee of the House of Represent- 
atives, no doubta claim can be examined; but the 
Government is not represented, and the examina- 
tion almost of course is ex parte. We may come 
to a fair, equitable, legal result; but it is surely 
better that we have both sides of a case presented 
ratherthanone. Before the Court of Claims both 
sides are presented. The party petitioning has 


lis claim presented by himself or by counsel, sus- | 


tained by his evidence. The Governmentis rep- 
resented; itcan present its side of the question and 
be represented by counsel. Before a committee of 
Congress thatis not the case; and for that reason 
among others, as | suppose, this court was created 
by law. I think, therefore, that this case should go 
there, or else we certainly ought, as I have said, 
to entertain the jurisdiction of all claims of like 
character; and if we do that there is no occasion 
for the Court of Claims to exist; itis a useless in- 
cumbrante, a useless expense. 

Mr. HOWE. I hope, Mr. President, that 
the motion submitted by the Senator from Con- 
necticut will notbeagreed to. I concede that the 
case provided for by this bill does come as clearly 
as any case can within the purview of the law 


just cited by the Senator; but the case also comes | 


as clearly within the exception mentioned in that 
act as any case thatcan possibly be conceived of. 
Th . . ° 

The second section of the law cited provides: 

_ That all petitions and bills praying or providing for the 
‘itisfaction of private claims against the Government, 
founded upon any law of Congress, or upou any regulation of 
an Executive Department, or upon any contract, expressed 
or implied, with the Government of the United States, 
shall, unless otherwise ordered by resolution of the House 


'n Which the same are presented or introduced, be trans- 
mitted by the Secretary,” &c. 


That act was approved on the 3d of March, | 


7 and this claim was then pending before the 
Senate——. 

Mr. FOSTER. The Senator will pardon me: 
that is but a reénactment of an old law which has 
existed ever since the Court of Claims has existed. 

only referred to thisasarecentlaw. Itdid not 
change the then existing Jaw in that particular. 

Mr. HOWE. [I think the Senator is mistaken. 

have not the other act before me, and cannot 
point out the distinction, and it is not material. 

his claim was presented to the Senate of the 
United States, and the Senate have by resolution 


} 


THE CO 


: : 
wagons, and that the Government has refused to || 
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ordered otherwise, have ordered that it be referred 


to the Committee on Claims. It was referred to 
that committee in 1863, at the last session of Con- 
| ’ : ~ . 

gress. ‘The Committee on Claims reported a bill 


for the settlement of this claim and for the pay- 


| unanimous vote, passed the bill. It did not pass 
the House of Representatives for want of time. 


| it was referred to the same committee, and that 


ment of this claim, and the Senate, I think bya 


Again it was presented to the Senate at the pres- | 
ent session, and again by resolution of the Senate || 
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same committee have unanimously reported this || 


bill the second time. 


| And now, Mr. President, I want to say in the || 


outset that the Government of the United States 


money than does the contract on which this claim 
is based; and if the Government will repudiate 
this claim, | know of no reason in honor which 


has issued. 

The facts are simply these: a quartermaster in 
| 1861 made acontract with Mr. Brown, the claim- 
| ant, for the building of one hundred Army wag- 
|} ons. They were to be built within a very short 

space of time, and they were to be built accord- 


| ing to specifications which were drawn up, re- 


| duced to writing, and signed by the contracting 
i 
i 


parties atthe time. The wagons were built. The 


| 

| 

| should preclude it from repudiating any bond it 
| 


contract provided that the work should be inspeet- | 


|| ed from time to time, as it progressed, by an of- 
ficer or agent of the quartermaster’s department; || 


that none of it should be painted until it had been 
| fully inspected by that officer oragent; that when 
| finished, painted, and accepted by that agent and 


|| delivered as therein agreed, the wagons should be 
paid for. It then provided that the wagons, boxes, | 


&c., should be stored at Kingston, New Hamp- 
shire, at such place as the quartermaster or his 


agent might designate, and the contractor was to 
|| assist in taking them apart for shipping. 
court where testimony can be taken and is taken | 


It was 
agreed that forty of the wagons complete should 


be ready for delivery on or before the 31st day of 
July, 1861, and the remainder on the 31st day of 
August, 1861. 


An agent was appointed to examine these wag- 


| ons as they were in process of construction. He 


attended to his work. He certifies that he did 
examine them, that he examined the timber which 
went into them, and he examined them fully be- 
fore they were painted. He gave a certificate that 
they were completed and painted; that they were 
in accordance with the specifications. The Quar- 
termaster General wrote to the builder to ship the 
wagons to Perryville, in the State of Maryland. 
They were shipped. When they reached Perry- 
ville an officer of the quartermaster’s department 
reported to the Quartermaster General that they 
were notin accordance with the specifications. 


Now, the committee say, as a matter of law, | 


that it was too late for the Quartermaster General 


to refuse to receive those wagons after his agent | 


appointed for that specific purpose had carefully 
examined them, had certified to their sufficiency, 
and upon that certificate the Quartermaster Gen- 
eral had ordered the wagons to be shipped several 
hundred miles from the residence of the builder. 
I do not understand the Senator from Connecti- 
cut as controverting that proposition. He said it 
was a matter of some doubt. I will not under- 
take to say that any legal proposition can be sub- 
mitted that is notopen tosome doubt; butif there 
be anywhere in the books aclear, unquestionable, 
indisputable legal proposition, | think the one 
submitted by the Committee on Claims is one of 
that class. When I have hired a mechanic to 
build me a house according to certain specifica- 
tions, and the sufficiency of the house is to be 
determined by an agent of my own, and the me- 
chanic has built the Tiouse, and my agent has cer- 


tified that it complies with the specifications, with | 
the terms of the contract, I think it is too late for | 


me then to object to receiving the house and pay- 
ing for it. So that, whether the wagons were in 


has not issued a bond which more sacredly binds || 
the Government to the payment of the sum of 


| timony whatever. 


| ports, as 
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master General was based upon the statement of 
« Captain Sawtelle of the quartermaster’s depart- 
ment. He made two reports; and if there had 
been no other evidence in the case | am inclined 
to think the committee would have felt compelled 
to reject those reports as competent evidence, as 
evidence to be considered upon the question of the 
ony of the wagons. There were two re- 

| say. They were contradictory of them- 
selves. One contradicted the other. The quar- 
termaster explained that by saying that when he 
made the first inspection and report he had not 
ihe contract before him, and therefore did pot 
know what the specifications were. Now, I think 
every Senator will say that before a quartermaster 
undertook to pass upon work of this kind, and te 
declare that it did not comply with the specifica- 
tions of the conteact, he ought to have known, 
anda prudent and careful officer would have taken 
the pains to know, what the specifications were, 
what the contract was. He says he did not. Sub- 
sequently he says he obtained the contract, ascer- 
tained oher the specifications were, and then made 
a subsequent report; and in that subsequent re 
port he undertook to say that the wagons, as they 
were constructed, did differ from the specifica- 
tions. These two reports, contradicting each 
other, were the only evidence in the world which 
the Quartermaster General had before him on 
which to base his allegation that the work was 
not in accordance with the specifications. It was 


; hot the only evidence the committee had before 


them. ‘They had the testimony of several com- 
pean witnesses, wagon-builders, men who had 
een engaged in doing just such work for the Gov- 
ernment at different times, and who all certify to 
the good character of thiswork. The testimony 
of Captain Sawtelle is uncorroborated by any tes- 
The testimony of the agent 


| of the quartermaster’s department, who was spe- 
I ’ ! 


|! clally appointed to examine this work, is corrob- 
| ’ 


| orated by that of a great number of witnesses, 


and I wish the Senator from Connecticut would 
say, if he has taken pains to read the report, 
whether the weight of testimony does not sus- 
tain the allegation of the agent who made the first 
examination, and who was specially appointed to 
make an examination. I wish he would say if 
the testimony of Captain Sawtelle is not wholly 
uncorroborated, 

Mr. FOSTER. Does the gentleman wish nv 
to answer now? 

Mr. HOWE. Yes, sir; I wish the Senator to 
answer now. 

Mr. FOSTER. I say, from reading the report, 
I think the weight of testimony, as it appears on 
the papers, is in favor of the claim; but I have 
taken a little pains to inform myself somewhat 
further, (not much, it is true,) and from addi- 
tional evidence which has come to my mind, it is 
changed from what it would have been if | read 
only the rPort. 

Mr. HOW®. Icannot be answerable for, and 
I cannot myself of course act upon the informa- 
tion which the Senator has been able to obtain 
outside of the papers in this case; but | wish to 


| say that the Government was not unrepresented 


before the committee. I wish to say that the 


| chairman of the Committee on Claims called upon 


| two reports from Captain Sawtelle. 


| da 


accordance with the specifications or not, the com- || 


mittee say, and I say again, it was too late for the 
Quartermaster General to refuse to pay for the 
wagons on that account. 

ut the committee have examined the evidence 
in this case, and they are decidedly and unani- 
mously of opinion that the wagons were in ac- 
cordance with the specifications, and that they 
were well built. The objection of the Quarter- 


the Quartermaster General to inform the commit- 
tee the reasons he had for disallowing this claim, 
and the Quartermaster General submitted to the 
committee, as the only reason upon which he 
acted and which influenced his conduct, these 
That is all 
the evidence. he furnished to the committee-— 

The VICE PRESIDENT. The morning hour 
having expired, it becomes the duty of the Chair 
to call up the special order. : 

Mr. FESSENDEN. Mr. President—— 

Mr. HOWE. I wish the Senate would allow 
this case to be acted upon. 


Mr. FESSENDEN. It will be argued here all 


Nir. HOWE. Then, if it is to be, allow me 
to su 

Mi FESSENDEN. I think it more important 
to pass the deficiency bill, for which many people 
are wailing. 

Mr. HOWE. We shall want the deficiency 
Lill immediately afterwards [ admit; but here is 
a mechanic who did this amount of work in 1861 
and he is not paid for it yet, and [I undertake to 
say thatthere is notan honester claim ogainst any 
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is; and | undertake to say that it strikes me to be 


a claim should be allowed to linger so long. 

The VICE PRESIDENT. The special order 
is now before the Senate, being the unfinished 
business of Saturday. 


Mr. CLARK. 


TH 


one of us nor against the Government than this | 
|| salary. 
bearing a strong resemblance to ashame that such 


I suggest to the Senator from | 


Wisconsin that perhaps he had better let the claim | 


go by forthe present time. The Senate undoubt- 
edly willgiveusan 489 unity of hearing it when 
there is no deficiency 
ing, and a better opportunity perhaps. I agree 
with the Senator from Wisconsin in regard to the 
I hope the Senate by and yi 
will hear this claim as it ought to be heard. If 
we push it when the deficiency bill is pressing we 
should not get so full and candid a hearing as we 
ourht. . 

Mr. HOWE. 1 give way, but I do not liketo 
have creditors kept outside of the se Halls. 

The VICE PRESIDENT. The business be- 
fore the Senate is joint resolution 8S. No, 23, to 
equalize the pay of soldiers in the United States 
Army. 


Mr. FESSENDEN. I move to postpone all 


vill and nothing else press- | 


prior orders for the purpose of taking up the de- | 


ficiency bill. 
The motion was agreed to. 


DEFICIENCY APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (H.R. No. 
156) to supply deficiencies in the appropriations 
for the service of the fiscal year ending the 30th 
of June, 1864. 

Mr. FESSENDEN. There is an error inone 
of the amendments submitted by me on Friday 
last which I should like to have corrected. 


| 


The VICE PRESIDENT. The pending amend- | 


mentisone submitted by the Senator from Illinois, 
{Mr. Trumpuce.] 

Mr. FESSENDEN. I hope the Senator will 
allow me to have the amendment corrected. 

The VICE PRESIDENT. The Chair will 
entertain itif there be no objection. 

Mr. FESSENDEN, It is the appropriation 
for the purchase of cavalry and artillery horses, 


which was written by mistake $17,500. Itshould | 


be $17,500,000. 
sary. [Laughter 

The VICE PRESIDENT. The amendment 
will be so altered if there be no objection. ‘The 
Chair hears none. The question now is on the 
amendmentsubmitted by the Senator from I]linois, 
{[Mr.TrumButt,]tostrike outthefollowingclause, 

For the compensation of the surveyor general of Arizona 
and the clerks in his office, $4,250. 

Mr. HENDRICKS. The Senator from Illinois 
suggested in support of his amendment that the 
surveyor general had not gone to that Territory 
und had notan officeopenthere. I made inquiry 
at the General Land Office this morggng and found 
that he had gone to the place for the establishment 
of the office and had established it. Therefore the 
proposition of the Senator from Illinois should 
not be adopted. 


That shght alteration is neces- 


Mr. HARLAN. The facts in relation to the || 


|| President appoints him and sends him out to at- 


case are about these: a year ago when an appro- 
priation bill was pending containing an appropri- 
ation for the salary of the surveyor satiaent of 
Arizona and other officers connected with that of- 
fice, it was suggested in the Senate that the appro- 
priation for surveys in that Territory amounted to 
about five thousand dollars; that the whole country 
had been included in the district of the surveyor 
general of New Mexico, and that that amount 
could be disbursed by him as advantageously,after 
the organization of the new Territory of Arizona 
as before; that there would probably be no oppor- 
tunity of engaging in public surveys in the Ter- 


ritory during the year; and further, that there was | 
no necessity for the office; and on that statement | 


the Senate struck out the appropriation, 

The facts are as was contemplated at the time; 
there have been no surveyscither in New Mexico 
or Arizona during the year, and no necessity 
whatever for the office. 1 understand that the 
en who was appointed when he came on 
vere to solicit the office was told that there was no 


appropriation to pay the salary, that no surveys 


were contemplated, that there was no necessity 


pointed, and suggested that he would run his haz- 


ard about getting an appropriation to pay the 
It seems to me it is a case that ought to 
| be met squarely. In possession of all the facts, 
| Congress last year refused to make an appropri- 
ation to pay the salary, on the ground that there 


|| was no necessity for the office, that no work of 


that kind could be done during the year, and it 
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ury a fund with which to pay him when he be- 


seems to me if a case can be presented that is || 


strong enough to induce us to reject a deficiency, 
this is one. 

The VICE PRESIDENT put the question, 
and declared that the amendment of Mr. Trom- 
BULL WAS re jected. 

Mr. JOHNSON. Iam instructed by the Com- 
mittee on the Library 

Mr. FOSTER. I doubt whether the attention 
of the Senate was called to the last vote. I wish 
that question may be put again. It is the fault 
of the Senate, certainly, and not of the Chair. 

The VICE PRESIDENT. The Chair will 
again put the question, if there was misunder- 
standing. The question is on striking out the 
words which were read, being lines sixty-eight, 
sixty-nine, and seventy, containing an appropri- 
ation for the surveyor general of Arizona. 

Mr. ANTHONY. Itseems to me thatif there 
have not been any surveys made in Arizona there 
ought to be some made. Why are not surveys 
going on there as well as in other Territories? I 
was not atall satisfied last session with our strik- 
ing out theappropriation. I think the land there 
|ought to be surveyed. The Territory ought to 
be treated as the other Territoriesare. The Sen- 
ator from Iowa says that a man came here and 
insisted upon being appointed to the office. A 
| great many men have insisted on being appointed 





|| to office; but Ido not think they can get office 


unless they have a nomination by the President 
and the confirmation of this body. If the Presi- 
dent has appointed an officer and we have con- 
firmed him, it seems to me it is rather too late for 
us to say we will not pay him. 

Mr. HARLAN. | am not sure that the officer 
has been confirmed. ‘The Commissioner of the 
General Land Office says in his report that the 
appointment was made by the President, and that 
the appointee started for his field of labor some 
time in July, since which he has not heard from 
him. The reasons why surveys have not been 
made there, | suppose, are as manifest to the Sen- 
ator from Rhode Island as to every one else. It 
| is owing to the condition of the country, the hos- 
tility of the Indians and of guerrillas, who have 
had possession of Arizona ever since its organ- 
ization, 

Mr. ANTHONY. But was not the office of 
surveyor general authorized by the law? Was not 
the President authorized to appoint him? If the 
President was authorized to appoint him and did 
appoint him, ought we notto pay him? He has 
gone out there. The Senator from Indiana says 
he has gone. He went in July, I think. 

Mr. HENDRICKS. Yes, sir. 

Mr. ANTHONY. If the Senate had stricken 
| out, not the appropriation for the office, but the 
| office itself, we should have no trouble; but here 
| we authorize the appointment of an officer; the 


| tend to his duties; and because we think on the 
| whole it is an unnecessary office, we will not pay 
| him. 
| Mr. TRUMBULL. The law expressly pro- 
| os y 
vided that he should not be paid. 

| Mr. ANTHONY. I think not. 

Mr. TRUMBULL. Certainly it did, until he 


‘| entered upon the discharge of his duty. 





} 
} Mr. TRUMBULL. 


| Mr. ANTHONY. Buthe has entered upon 

| the discharge of his duty. 

No; there is no evidence 

| of it. 

Mr. JOHNSON. The law does prohibit any 

ne being made until the officer gets there; 

| but | understand the officer is now on his way 
there, and if he gets there and discharges the duty 
of the office, from the time he gets there he ought 
to be paid, and he cannot be paid unless there is 

; an appropriation in advance, 


4 Mr. ANTHONY. Precisely. I do not desire 


that he shall be paid before he gets there; and I 


suppose he cannot be, under this appropriation. 
Mr. JOHNSON. He cannot be paid under this 


| appropriation until he shows that he is entitled to 
for his services, and yet he insisted on being ap- | 


be paid under the law creating the office. All that 
| the appropriation does is to set apart in the Treas- 








| 











comes entitled to payment; that is all. 


Mr. ANTHONY. ‘Then there can be no ob- 


jection to the appropriation, 


Mr. GRIMES. hen there is no deficiency 
and it ought not to be putin this bill. ; 

Mr. JOHNSON. Certainly there isa deficiency, 
You are providing for an office for which you 
promised to pay say $2,000. The gentleman who 
is to go into the office enters on his duties two or 
three months hence, and you will not be in ses- 
sion. Is he to go without pay until you meet 
again? 

Mr. TRUMBULL. I wish to say a word in 
addition to what I said the other day upon this 
appropriation. The Arizona bill provides that 

‘No salary shall be due or paid to the officers created by 


| this act until they have entered on the duties of their re- 


spective offices within the said Territory.” 

Now, we have no evidence of their having en- 
tered upon the discharge of their duties within 
the Territory. 

Mr. FESSENDEN. Will my friendallow me 
toask hima question? Suppose that intelligence 
satisfactory to the Land Office or to the account- 


| ing officers is received that in fact they did arrive 


and enter upon the discharge of their duties jast 
November or December; if we make no appro- 


| priation there will be no fund out of which to 


pay their salaries from the time they entered upon 
the discharge of their duties. If no such evidence 
is received of their entering upon the discharge 
of their duties before the expiration of the fiscal 
year, of course the money will not be paid. This 
is only providing a fund out of which they may 
be paid if they have complied with the law, and 


| the presumption is that they either have entered 


or will enter upon the discharge of their duties 


| before the close of the year. 


Mr. TRUMBULL. I think it will be time 
enough to provide for paying them when we ascer- 
tain that they are in a position to claim the salary; 
but at any rate the Senator from Maine will see 
that no such sum as four thousand and odd dol- 
lars can be due this surveyor general under any 
state of case from now to June. I do not remem- 
ber his salary; I suppose it was fixed at ¢2,000. 
His salary is but $2,000 for a whole year, as the 


| Senator from Iowa {[Mr. Hartvay] informs me. 


Here you propose to appropriate upward of four 
thousand dollars to pay him between now and 
June. 

Mr. FESSENDEN. For himself and clerks. 

Mr. TRUMBULL. It is very manifest that 
no such sum as that can be due; and now when 
such vast appropriations are being made, anJ 
when my friend from Maine is such a close cus- 
todian of the Treasury, I am a little surprised that 
he should want to swell the appropriations larger 
than ean possibly be necessary. This officer did 
not start until July, at any rate, and I think I 
have seen an account in some of the papers that 
later than that, some time in August, he had not 
gone to Arizona and was not in Arizona. It 
seems to me that a portion of the appropriation 
at least should be stricken out. 

Mr. FESSENDEN. How much? 

Mr. TRUMBULL. Certainly there cannot be 
a year’s service to pay for. : 

Mr. FESSENDEN. I suppose this appropri- 
ation is made on the basis of a year for himself 
and his clerks; but the law is perfectly plain; he 
can only be paid from the time he entered on the 
duties of his office. We cannot tell now when he 
did enter upon the discharge of his duties; we 
know nothing about it; and I suppose the Secre- 
tary of the Interior recommended the appropria- 
tion of the sum to which he and his clerks would 
be entitled by law, provided he entered upon the 
discharge of his duties at the beginning of the 
fiscal year; and the Secretary did not undertake 
to guess at what time he arrived, because there 
isno danger about it. Under the act he can only 
be paid for a specific time; and if we appropriate 
more than enough, the money that is not paid to 
him goes into the surplus fund of the Treasury. 
His account must be audited under the act already 
passed. 4 

Mr. TRUMBULL. That argument is the one 
which I tried to meet the other day. It is true 


this is not a very large sum; but now the chair- 
man of the Finance Committee takes the ground 
that if more money is appropriated than is neces- 
sary, it will not be expended. Suppose weact upon 


ae wiht 














what does the check of Congress over the money 

of the people amount to? If we appropriate 

«40,000,000 for a particular object, and tn the opin- 
’ 


SS 


ion of the men who disburse it onl 





€30,000,000 | 


is necessary, they will only expent $30,000,000; | 


and what is the harm in it? 
expenses of the Government, to pay the expenses 
of our foreign ministers and consuls abroad, we 
appropriate $5,000,000 and the Government only 
has occasion to use $4,000,000, the rest of it will 
remain inthe Treasury. Why should we trouble 
ourselves with details and with looking to see 
what is the necessary appropriation to pay the 
officers created by law? Why make any calcu- 
lation about it? 
law allows, and we may just as well lump it and 
be sure to appropriate enough to pay all these ex- 
penses, and of course the disbursing officers will 
ay out no more than is proper! 

if that argument is a sound one, of course the 
Finance Committee and this body and Congress 
will be relieved from any supervision over the 
Treasury, except to be sure and make appropri- 
ations big enough to cover everything. I sub- 


mit, is that the kind of care that Congress should | 


exercise over the Treasury? Is that whatis meant 


by prohibiting money being drawn from the Treas- | 


ury except in pursuance of appropriations made 
by law? 

“It is very manifest that when the law to crente 
the Territory of Arizona was passed it was passed 


under the impression that it was to be no expense | 


to the Government to establish that Territory un- 
less the officers went there and discharged their 
duties inthe 'l'erritory. I know thatat the time the 
bill creating the Territory of Arizona was up I 
opposed it upon this very ground, and I think the 


If to pay the judicial | 


No more will be paid than the | 





sciple in regard. to all the appropriations, | 





nual report of the Secretary of the Interior, I find 
that the surveyor general left Fort Craig, in New 
Mexico, for Arizona on the 9th of July last, and 
that on the 3lst of the same month he was in the 
Territory and visiting different localities to select 
a place for his office, so that by the Ist of July it 
will not be very far from a year since he was on 
the spot, and actually in the discharge of his du- 
ties, if | read this report aright. 

Mr. TRUMBULL. How would he be enti- 
tled to four thousand dollars and upward for a 
year? 

Mr. FESSENDEN. 
expenses of the office, 

Mr. TRUMBULL. 
law that allows an appropriation for the clerks. 

Mr. FESSENDEN. They all have clerks. 


For his clerks and the 


| They cannot get along without them. 


Mr. TRUMBULL. Itis notin the act creating 
the Territory. 
Mr. FESSENDEN. Theclause is * for com- 
pensation of the surveyor general and the clerks 
in his office, $4,250.’’ We allow clerks in all 


| these offices, 


Mr. TRUMBULL. 
Mr. FESSENDEN. 
particularly. I know itis the practice. I have 
not examined this matter minutely to ascertain 
about it; but it having passed the supervision of 


Under what law? 


| the Secretary of the Interior, he having recom- 


mended it, and it having passed through the Com- 
mittee of Ways and Means and of the House of 
Representatives, | supposed that the estimates 


| were made rightly. This is according to an esti- 


Senator from Maine concurred with me, though || 


lam not sure about that. 


I think he voted with | 


me against the bill; but Congress thought proper | 


to pass it, 
creation of the Territory, but Congress passed it 
with this provision in the law. As we have posi- 
tive evidence in the official reports that the whole 
appropriation for a year cannot be due to this 


officer, it seems to me we ought not to make the | 


whole appropriation for the year. 

Again, I should like to know whether appro- 
priations are made in this bill for attorneys and 
marshals and judges and all the officers in Ari- 
zona, 
officers there except the surveyor general. 
me inquire of the Finance Committee why the 
bill does not embrace an appropriation for the 
Governorand judges? They have been appointed. 

Mr.ANTHONY. An appropriation was made 
to pay them. 

Mr. TRUMBULL. 

yas so. 

Mr. ANTHONY. Theappropriation for sur- 
veyor general was not made because it was not 
—— the man would be appointed. 

Mr. TRUMBULL. We have comfirmed no 
surveyor general, as I understand. There has 
been no person who has received the confirmation 
of the Senate, and this appointment was made, I 


I was notaware that that 


I have nothing to say now about the | 


mate sent in. 
is required, 

I do not exactly understand my honorable 
friend from Illinois. 
questions precisely as if he was before some pub- 


[do not know how much precisely 


| hie meeting out in Illinois attacking the Adminis- 


[ see nothing in this deficiency bill forany | 
Let | 


believe, after the Senate adjourned. That would || 
not prevent his being entitled to his pay, Lagree, 


if he has goneto the Territory and is discharging | 


his duties, 


Mr. ANTHONY. Then | do not see any diffi- 
culty. The Senator from Illinois is willing that 


the surveyor general shall be paid from the time | 
he went there and entered upon his duties. That | 


is all he can be paid under the appropriation con- 
tained in the kill. If the amount contained in the 
clause is not correct, and if the Senator from IIli- 
noiscan tell what the proper amount is, I am per- 
fectly willing to have it cut down to the precise 
Sum necessary; but I am not willing that a man 
shall be appointed by the President under the law 
and go out there, and then that you shall refuse 
to give him his pay. 

Mr. TRUMBULL. It is for the committee to 

now the precise amount. I am not on the Fi- 


hance Committee; perhaps theSenator from Rhode 
Island is. 


Mr. ANTHONY. I am not, but I take the 
amount from the committee. Perhaps the amount 
18 too large. It may be. If the committee have 
made a mistake I am willing to have the appro- 
Priation cut down to the proper amount. 


Mr. FESSENDEN. By referring to the an- 





| cisely how everything is to be done. 


tration, where there is nobly to reply and where |, another branch of the Government—I mean those 


they do not understand the manner in which this 
business is done. 1 think that is hardly a fair 
way of presenting it. The Senator knows very 
well that it is impossible for us to ascertain pre- 
He goes 
upon the presumption that every officer in all the 
Departments, every accounting officer, is a rascal 
and will disobey the law, and that there is no hon- 


| esty anywhere except in himself, or at least no 


sufficient degree of honesty and of looking after 
the public business on the part of any one else. 


TT 


I should like to see the | 


I cannot speak of the law | 


He seems to argue all these | 
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I cannot understand it in any other way, because || 


he is attacking the mode in which business has 
been done from the foundation of the Government, 
and must be done. Wecannot ascertain to acer- 
tainty ina great many cases exactly how much 
money is necessary to meet a particular contin- 
gency. This is one of those cases, and the diffi- 
culty arises from the fact that we do not know 
when the man entered upon the discharge of the 
duties of his office under the law. 
of that kind comes to the accounting officer al- 
ways, and it is to be presumed, to say the least, 
that the accounting officer will do his duty in 
scrutinizing theaccount. The question of money 


Buta question | 


not being drawn from the Treasury except under | 


an appropriation made by law does not arise. 
We make the appropriation; but it does not fol- 


| low from that that all the money we appropriate 


for a given purpose is necessarily to be drawn 
out of the Treasury, unless it is due when the 
account is stated. 

For myself, | believe that the accounting offi- 
cers of the Treasury Department, both under this 


| Admiristration and previous Adriinistrations, 


have always been stringent and careful in exam- 


ining the accounts presented. The complaint has | 


been that they have been too stringent and too 
careful and too minute, and raised too many tech- 
nical objections, rather than that they allowed too 


‘| much. Undoubtedly there are to be found in all 


| large bodies of men some who are subject to 
| temptation and are not honest; but as a general 


rule the accounting officers, in my judgment, are 
honest men and do their duty strictly, and per- 
haps as strictly as the public interests require. 
Now, sir, let the people understand in connection 
with this attack made by the honorable Senator, 
that here we appropriate the money that we find 
the law requires us to appropriate in order to carry 
out certain purposes of the Government. We 
can go no further than that. We may examine, 


and if the sum is too much cut itdown; butitdoes || 


| undertake to sa 





ng ee 





: not follow thatall the money that is appropriated 


is necessarily to be paid out. The object is, in 
order to prevent any obstacle in the way of effeet- 
ing the public service, to appropriate enough to 
accomplish the purpose. If that money is earned 
under the law, the accounting officers will allow 
and pay it. If it is not earned under the law, it 
will not be paid but will remain in the Treasury, 
and noharm is done. Money is not taken out of 
the Treasury simply by appropriating it, because 
if the conungency does not arise, if the service is 
notrendered, itremains in the Treasury; it is just 
as good for cur purpose as if we had not made an 
appropriation. We pass thousands of appropri- 
ations, | was about to say, to be paid * outof any 
money in the Treasury not otherwise appropri- 
ated.”? Itis there in mass; if not drawn it remains 
there, and there isno harmdone. It is very com- 
mon with the honorable Senator to make these 
attacks upon the Committee on Finance, as if they 
did not do their duty, as if they did not look into 
things, as if they did not know@nough minutely. 
I have the highest respect for my honorable friend, 
for his intelligence and for his integrity, and I do 
wish that he stood in my place, that he was chair- 
man of the Committee on Finance. If he were 
we should have the expenses of thisGovernment 
figured out to a copper in every particular, and 
everything placed irsuch minute, Pimlico order 
that everybody could understand exactly what it 
was in every respect, because the complaint he 
makes of the Committee on Finance is that it is 
not so done. I only say that with the limited 
capacity Lamenabled to bring to the investigation 
of questions I am perfectly unable, and any other 
man, even he, would be unable, to ascertain toa 
shilling how every appropriation is to be made 
and how it isto be paid. ‘The thing is impossible 
in the nature of things. We must, after all, trust 
to those persons who are appointed to administer 


who look and see that the accounts are properly 
kept and then pay them. We have nothing todo 
with the payment of money. If we appropriate 
$1,000 or $5,000 too much ina particularinstance 
by accident, as we may do, and perhaps as we 
frequently do—I cannot tell how that is; | hope 
it is not the case, however, and I do not think it 
is—it dees not follow that the Treasury is injured 
or that the money is to be paid out. In sucha 
ense all the money cannot be drawn unless there 
is dishonesty or blundering in the statement of 
the accounts for which the particular sum may be 
appropriated, ‘That isthe fact, and I think it may 
as well be understood so. It is one thing to get 
up here to find fault and another thing to correct 
the fault. Ifin this case the honorable Senator will 
when this officer did get there, 
when he entered upon the discharge of his duties, 
what the legal amountof his expenses is, and eut 
the appropriation down to that, we shall all vote 
for such an amendment; but if he cannot tell, if 
he cannot correct it, let us not strike out the whole 
when the man is there, and whenif he is not there 
he will not be paid under the law. 

Mr. TRUMBULL. Mr. President, lam sorry 
that an attempt to call attention to this item in the 
appropriation bill should have been so unpleasant 
to the Senator from Maine. 

Mr. FESSENDEN. Let me say to my friend 
if he will allow me toexplain, that it is not to the 
attempt to call attention to it that I object, but to 


| his iterated and reiterated attacks upon the Com- 
| mittee on Finance for their looseness and care- 


lessness in the examination of these bills, of which 
he doés not know anything himself except to find 
fault. 

Mr. TRUMBULL. Iadmit that I know very 
little in regard to the financial operations of the 
Government, and Jexs as to the action of the Fi- 
nance Committee. I have the greatest confidence 
in its ability, and feel very grateful to that com- 
mittee for the care with which jtordinarily watches 
over the Treasury. The Senator from Mame is 
very much mistaken if he supposes that | designed 
to make any attack either upon the Committee on 
Finance or upon the Government, or if he sup- 


| poses that I charged every officer of the Govern- 
| ment with dishonesty, or presumed that every 
| officer of the Government was dishonest, or if he 


supposes that I set up any peculiar claims for 
honesty on my part. These are all imaginations 
on the part of the Senator from Maine. I have 
very great confidence in the honesty and the in- 
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tegrity of the officers of the Government, as a 


general thing, and have —y great confidence in | 
the superior knowl- | 


the ability and integrity anc 
edge of the Committee on Finance, especially of 
its chairman; and I will not reply to him in the 
spirit that he manifested when he said that I know 
nothing about such things. 
altogether less about such things than he does, 
and | am willing to admit that he possesses very 
great knowledge about them; but still here hap- 
pens to be an appropriation for one single item 
that the Senate generally, | suppose, can under- 


stand, and all of us can understand when atten- | 


tion 18 called to it. 


I find by looking at the report of the Secretary || 
| estimated for on page 15] of the estimates: ‘* For 
_ compensation of the surveyor general of the Ter- 


of the Interior that he estimates for the compen- 
sation of the surveyor general of Arizona, (and 
refers to the act of February 24, 1863, 12 Statutes 
at Large, page 665, section 2,) the sum of $2,250; 
and for the compensation of the clerks in the office 
of the surveyor general, $2,000. 
to makes no progision for clerks at all. 

; — 
quire of the chairman of the Committee on Fi- 
nance as ! supposed he had superior information 
on the subject, and I wanted to be informed what 
the law was in regard to clerks. 
ignorance in regard to it. I had not looked into 
the statutes. I did know, I happened to recol- 
lect, that when we passed the bill to organize the 
Territory of Arizona, it was the understanding 
that the officers were not to be paid until they 
went there and entered upon the discharge of their 
duties. 


aware now that there is. 
propriation bill in the shape in whic 


clerks there, and undoubtedly clerks will be em- 
ployed if there is money appropriated for their 
payment, 

The salary of the surveyor general, as I am 
informed by my friend, the chairman on Public 
Lands, [Mr. Harwan,] is $2,000 a year. 
sum estimated here is $2,250. If I thought it 
would not be an offense | would really like to in- 
quire of the Senator from Maine how it is possi- 
ble that $2,250 can be needed to pay until June 
next an officer who, the same report states, had 
not reached Arizona in July last. If we were to 
appropriate enough to pay the salary for a year, 
that certainly would cover the whole of it, and 
reach until the Ist of July next; and then the sum 
needed could be but $2,000 by possibility, if the 
salary is $2,000 and we appropriate it for the year. 
It is not a large sum, it is true, and I am not dis- 


posed to take up time in regard to it; but I did | 


not wish the Senator to suppose that [acted ina 


fault-finding spirit with anybody, as I certainly | 


would not with him, at any rate. IL know that 
the labors of his committee are very great; I know 
he is very exactin the reports which he makes 


from the committee, and in common with the Sen- | 
ate and the whole country I feel under great obli- | 
gations to him for the care with which he scru- | 


tinizes these appropriation bills, L only regret 
that my calling attention to a small matter in this 


bill should have led him to suppose that it was in | 


a spirit of fault-finding with him or with anybody 
The only object | had was to correct the 
appropriation in reference to this item if it was 
wrong; and if not, to ascertain that it was right, 
and then let it pass as it was, 


else, 


I think the principle which the Senator laid || 


down, that we should appropriate a gross sum and 
leave it to the Department to use the money or 
not, is an improper principle upon which to legis- 
late. I think it would be wrong to appropriate 
a larger amount to pay the salaries of the Govern- 
ment officers than they would amount to by a 
computation. I have no doubt the committee 
does see to that, and takes care that we do not 
appropriate a sum without examination and leave 
i to the officers to pay out the proper amount. 
What lL understand by our appropriation bills is 
that we see that they are based upon acts of Con- 
gress or upon estimates which will require the 
amount that we appropriate. That is all that I 
desire in this case, 

Mr. GRIMES. Is the proposition susceptible 
of amendment now? 


The VICE PRESIDENT. It is. 


Mr.GRIMES. I movethen tostrike outthesum | 


now in the clause and to substitute $2,000. That 
will pay the surveyor general his salary and will 


THE 


I admit that I know 


The act referred || 
I did in- | 


I confessed my | 


| to aid the surveyor general. 


| was not aware that there was any law || 
allowing clerks to the surveyor general; | am not | 
jut if we ye this ap- 


The | 








| ritory. 
| veyor general has gone to the place where his 
| duties are to be discharged; the estimates are sent 


oe 


leave nothing forthe clerks. AsI understand it, 


there have been no surveys made in that district, | 


and there is no probability of any surveys being 


_ made there very soon. There are no records to take 


care of, and there is no necessity for any clerical 
force whatever. We got ourselves into a scrape 
by authorizing the creation of the office, and I do 


| not see that we can get out of it otherwise than by 


paying the salary we agreed to pay; but I do not 
think there is any law that authorizes the ap- 


| pointment of clerks, and I do not see that there is 


any necessity forclerks beingappointed. I there- 
fore move to reduce the sum to $2,000 and strike 
out the clerks. 


Mr. HENDRICKS. I find thisappropriation 


ritory of Arizona, per act February 24, 1863, 
$3,000.’’ And then, ‘* For compensation of his 
clerks, $4,000.’’ That is based upon the act or- 
ganizing the Territory of Arizona; and | am sur- 
prised that the Senator from Illinois should say 


| to the Senate that he is not able to see any au- 
| thority of law for the employment of clerks in 
| that surveyor general’s office. 


It would have 
been a very singular thing if Congress had recog- 
nized an office of that sort without allowing clerks 
j The second sec- 
tion of the act, on page 665 of volume twelve of 
the Statutes at Large, provides: 

«There shallalso be a secretary, a marshal, a district at- 
torney, and a surveyor general, for said Territory, who, to- 
gether with the Governor and judges of the supreme court, 
shall be appointed by the President, by and with the ad- 
vice and consent of the Senate; and the term of office for 


|| each, the manner of their appointment, and the powers, 
1i,comes to || 
us we make an appropriation for the payment of | 


duties, and compensation of the Governor, Legislative As- 
sembly, judges of the supreme court, secretary, marshal, 
district attorney, and surveyor general aforesaid, with their 
clerks, draughtsmen, deputies, and sergeant-at-arms, shall 
be such as are conferred upon the same oflicers by the act 
organizing the territorial government of New Mexico;” &c. 


So that we shall M&ve to refer to the act organ- 


| izing the territorial government of New Mexico 


to see what number of clerksare allowed, and at 
what compensation, if that law is the law gov- 
erning this case. It does not devolve on me, sir, 
to vindicate the integrity or the intelligence of the 
Commissioner of the General Land Office; but 
when he sends in an estimate it is fair to presume 


| that the facts do exist under the law which author- 


ize the expenditure of the money. ‘The law pro- 
vides that there shall no salary be due to the 
surveyor general or to his clerks until they are 
upon the ground and have entered upon the dis- 
charge of their duties; and when the Commis- 
sioner of the General Land Office sends in his 
estimates it is fair to presume that the facts jus- 
tify the estimates, that the officers have entered in 
fact upon the discharge of the duties of their offices; 
and I should not go beyond these estimates on 
the question of fact whether they had entered on 
the discharge of their duties under this law, be- 
cause until they had so entered, the Commis- 
sioner could not make an estimate for their sala- 
ries. But lam also informed at that office that 
they have gone to that Territory, and of course 
I shall vote for their payment. 

I do not undertake to go back and question the 
propriety of the passage of the law organizing the 
territorial government of Arizona or establishing 
a surveyor general’s office thereii. Ido not sup- 
pose that if | had been a member of this body at 
that time I should have voted for the law; I do 
not think it is very important for the publicinter- 
ests that there should be such an office in that Ter- 
But it is provided for by law; the sur- 


in; and I think we have but little to do except to 
vote for the estimates. And I willcall the atten- 
tion of the Senate to the fact that the appropria- 
tion proposed in this bill is now much below the 


| estimate of the Commissioner. [tis only $4,250. 


This will allow but the employment of a very 
small clerical force; and any one acquainted with 
the business of a surveyor general’s office knows 
that there must be clerks of very considerable 
skill and knowledge, there must be draughtsmen, 
and the corps of clerks necessarily is considera- 
ble. 1 suppose that this appropriation is a very 


small one, and I will agree with the Senator from 
lowa (Mr. Harvan] if he thinks that this sur- 
veyor general ought not to be continued, that we 
should take hold of the thing and dispose of it; 
| that is, repeal the law creating the office, or con- 
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solidate that office with some other. If he says 
that is right and proper, I shall go with him forit, 

Mr. ANTHONY. I would suggest to the Sen. 
ator from Iowa (Mr. Grimes] to modify his 
amendment so as to putin the amount reported by 
the committee, and add, ‘* or so much thereof ag 
may be necessary.’’ Nobody wants to appropri- 
ate more than is necessary to pay for the actual 
service. I suppose everybody is willing to pay 
for that. I supposed those words were unneces- 
sary; but still Senators seem to be apprehensive 
that under the appropriation the accounting offi- 
cers will pay money for services not rendered, 
I do not think it is at all necessary to add the 
words I have suggested, but I think it would meet 
the objections of Senators. 

Mr. GRIMES. I would be willing to do it, but 
we all know that this isto pay for noservice, but 
to rewarda man who has rendered some political 
service to somebody and been sent out to Arizona, 

Mr. ANTHONY. I do notknow who the sur- 
veyor general is. There was a man appointed from 
my State, and his appointment was withdrawn be- 
cause there was no appropriation made. 1 will 
say here that I expected that when an appoint- 
ment was made it would be made from the State of 
Rhode Island; but some one has been appointed, 
I do not know who he is, and he has gone out 








|; there. 


Mr. GRIMES. I think the State of Rhode Is]- 


| and was very badly served because the appointee 


was not taken from that State, for I believe the 
State of Rhode Island has special and particular 
interests in Arizona, her people owning some of 
the mines there. 

Mr. ANTHONY. I thinkso too. 

Mr.GRIMES. It was greatly through that in- 
fluence that this Territory was created and these 
officers put as a burden on the Treasury. 

Mr. ANTHONY. But because the State of 
Rhode Island has been badly treated by not giv- 
ing us the surveyor, | am not therefore in favor of 
the man who was appointed, 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from lowa, 
{Mr. Grimes.] 


The amendment was rejected. 


The VICE PRESIDENT. The question now 
returns on the amendment of the Senator from II- 
linois, to strike out the clause. 

The amendment was rejected. 


Mr. FESSENDEN. The Committee on Fi- 
nance have instructed me to offeran amendment, 
after line two hundred and twenty-three to insert: 

To supply a deficiency in the appropriation for Capitol 
police for the Senate, $4,300 75. ° 

To supply a deficiency in the appropriation for stationery 


| for the Senate, $6,000. 


To supply a deficiency in the appropriation for miscelia- 
neous items for the Senate, $20,000. 

I wish to say a word upon these items. In re- 
gard to the first two, I take it there is no objection 
to them, and I do not know that there is to the 
last. ‘Tig first is to supply a deficiency in the 
appropriation for the payment of the Capitol po- 
lice, and that arises from our own legislation in 
increasing their compensation twenty per cent., 
and making no appropriation for the increased 
compensation. The next is a deficiency for sta- 
tionery, which arises, as I am told, from thie in- 
creased price of stationery since last year, the 
original estimates being made somewhat upon the 
old prices. The third item is for a deficiency In 
the ‘* miscellaneous items,’’ so called, of the con- 
tingent fund of the Senate. There is already an 
absolute deficiency; that is to say, there are bills 
due amounting to something ovey ten thousand 
dollars, and which bills have not been paid, as I 
understand; and then there is a very considerable 
portion of the time from now until the Ist of July 


_ left to provide for. 


I suppose the sum is small enough. I do not 
know how that is, however. It isnotso large «s 
was at first proposed, and we must necessarily, 
as in other cases, form the best estimate we can 
from what has previously taken place. But, sir, 
I wish to call the attention of the Senate to the 
fact that, in my judgment, there is some legisla- 
tion necessary by way of check upon the expend- 
iture of money in the Senate and connected with 
the Senate. There is either some legislation ne 
cessary, or it is essential that the legislation we 
have had should be enforced. My attention has 
been called to the fact that for the last three ses- 
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sions we have had every year large deficiency 
bills for contingent expenses In the Senate, and 
also in the House of Representatives; but of that 
they must take care themselves. 
appropriated $30,000 deficiency. The amount 
called for this year was much larger than we pro- 
pose to appropriate. Two or three items were 
left out because we had not sufficient information 
on which to predicate an opinion. 

Mr. JOHNSON. Whatistheaggregate amount | 
asked for now? : 

Mr. FESSENDEN. About thirty thousand 
dollars. Twenty thousand dollars of it is for these 
miscellaneous items; the other $10,000 is abso- 
lutely necessary. In the way the thing is done, 
in fact, there is great liability to abuse. The Sec- 
retary of the Senate keeps the money, but he has 
nothing to do with the expenditure of it. The Ser- 
geant-at-Arms, for instance, expends the money 


’ 


iz some cases, and other officers do it in other || 


cases. The Sergeant-at-Arms contracts at his 
discretion for the purchase of articles of furni- 
ture and repairs of furniture, and different things 
for the Capitol, and he approves the bills, and all 
the Secretary or the cashier has to do is to pay 
the bills. In one instance I inquired of the cashier 
how it had been done: he is recently in his office, 
and I do not think my fault comes upon him. 
This appropriation is or money absolutely paid, 
in some Instances overpaid, more than the amount 
appropriated. 1 asked him how that was done. 
His reply was that it is paid out of some other 
fund and then made up by a deficiency. That is 
all wrong. The books, in my judgment, should 
be kept in such a way as to show how every par- 
ticular fund appropriated is used; and when the 
officer gets to the end of an appropriation for a 
particular fund he should stop paying and not go 
to another fund at discretion and pay outof that. 

Ithink there should be an additional check upon 
the expenditure. Now, when an officer exercises 
his discretion and approves the bills, the money 
is paid simply upon that. There should always 
be acheck upon him. A bill should be properly 
investigated, or we should in some way be assured | 
of its correctness, before itis paid. Lam not throw- 
ing any imputation on anybody; but the Senate 
will see that from the manner in which the fund 
has been managed it is necessarily liable to very 
considerable abuse. ; 

I make the remarks that I do now so as to call 
the attention of the Committee on the Contingent 
Expenses of the Senate to the subject, in order 
that they may if necessary provide some legisla- 
tion with regard to it. As it is,asa general rule, 
as [ understand the accounts that are rendered 
for these contingent expenses, the payments are 
notexamined by the committee until after the bills 
have absolutely been paid, and then they are ex- 
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One time we || 


/count. Buta practice has grown up here which 
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I think is entirely wrong, and I desire to call the | 


attention of the Senate to it, and to what the Com- 
mittee on Contingent Expenses have done; and 
that is a matter whieh was referred to by the 
| chairman of the Committee on Finance. There 
| 18 a practice of paying a bill, say, for instance, 


| set apart for any other particular purpose. 

Mr. JOHNSON. Is that done? 

Mr. CLARK. The committee thought that 
they had putan end to it, but it seems they have 
not. 1am told it has been the practice for years. 
| At the last session of Congress, the attention of a 
committee then, which is the present committee, 


| was called to that practice, and they told the See- | 


retary of the Senate, or rather his clerk, that it 


I desire to say that I do not know of any wrong 
payment outof the fund; I donot know thatany- 
body has done intentional wrong; but I desire to 
| call the attention of the Senate to the action of the 
| committee and to the practices that have obtained, 


|| 80 that the Senate may know what the committee 


under the ‘* miscellaneous’’ head, out of any fund | 


must not be done further, because in the judgment | 


| of the committee it was entirely without authority 
of law. 


apart a fund for the payment of Senators, and I 


cellaneous items, if they have any of it left. Lam 
charging no fault upon anybody, because it has 
been the practice. The committee thought they 
had putan end to it by calling the attention of the 
Secretary of the Senate and of his clerk to it and 
expressing their disapprobation of that practice; 
but I find that it has been continuing through all 
the summer. There can be no security for any 
vortion of that fund ifit is allowed to be exhausted 
in that way. But I understand, and I ought to 
say for the present clerk of the Secretary of the 
Senate, that he had not any knowledge of such 
| action on the part of the committee, and I presume 
| now it will be at once checked by calling his at- 
| tention toit. We shift the aici. and the one 
going out does not communicate his knowledge 
| to the one coming in, and so a practice obtains 
| and continues which ought not to exist. It may 
| be necessary to have legislation on the subject to 
check it, but I think it will be checked on the sug- 
gestion of the committee now. [ hope it will. 
Otherwise a resolution must be brought into the 
Senate to check such a practice, for | think it is 
entirely wrong. 


session to put some restriction on the paymento. 


| these bills, and they passed a resolution directing 
| - - . 
the Sergeant-at-Arms, for instance, that no pur- 


chase of new furniture should be made unless it 
was absolutely necessary. With that provision 
of the committee and that resolution, the com- 
mittee are bound to say the Sergeant-at-Arms in 
their opinion has complied and has shown a dis- 
position to comply; but the committee went fur- 





hibited to the committee for their approval. It 
may not be so in all instances, but it has been in 
agreatmany. What the remedy should be the 
Committee on Finance have had no time to ex- | 
amine,and I do not know that it is their business 
to provide checks in this matter: it properly be- 
longs to other committees to do that. It is evi- || 
dent to me at least that the thing is wrongly man- 
aged as it is, and [ am tired of having these very 
large deficiencies in our own Chamber come in at | 
every session of Congress. At any rate, I think 
the matter should be properly investigated. 

Mr. CLARK. Asa member of the Commit- || 
tee to Auditand Control the Contingent Expenses 
of the Senate, perhaps it is right that I should 
sey something in regard to the contingent fund. 
1 do not know that the chairman of the Commit- 
tee on Finance intends tocastany reflection upon 
the Committee on Contingent Expenses. 1 do 
hot suppose that he does. That committee, how- 
ever, have been very careful in regard to the ex- 
penditure of that fund; but there are some things 
which are beyond the control of the committee, 
and in regard to which additional legislation is re- 
quired. Ttis true, as stated by the Senator from 
Maine, the chairman of the Committee on Fi- 
nance, that bills are paid out of the fund, over 
which we have no control in the first outset. 

ley are approved by some officer of the Senate 
whose duty it is to contract the debt, and then 
they go to the Secretary of the Senate, and by 
us clerk are paid under that approval; and we 
have nothing to do except to audit the account 
after it has been paid, examine the voucher, and 
See that the voycher corresponds with the ac- 








should be taken by the party presenting it. I will 


| read to the Senate the nature of the oath, the form 


of the oath prescribed, so that the Senate may see 
that the committee have not been in fault about 
this matter, theirattention having been called to it: 

6 Resolved, That billsand accounts presented tothe com 
mittee for allowance or to the Secretary of the Senate for 


payment must be proved to be correct by the oath of the 


claimant, or some disinterested person in his behalf whe 
knows the facts, in Wie manner following: 1, AB, do sol 


} emnly swearthat the foregoing account is correct and just; 
| that the labor was actually and faithfully performed, and 
| the whole of the articles named in said account were fur- 


nished asstated ; thatthe prices charged for such labor and 
articles are reasonable, and as low as they are furnished by 
regular dealers to private individuals in Washington, and 
that no officer of the Government bas been or will ever be 
directly or indirectly benefited because of my being em- 
ployed to furnish the labor and articles naned in this ac 
count.” 


That is the oath which the committee required 
to be taken in every case of account; but owing 
to the shifting of the clerk there, | am sorry to 
say it has not been done. ‘There are, however, 
reasons why a deficiency may exist, and why the 
sum allowed should be increased. Itis thé same 
in regard to the contingent fund as to all other 
funds of the Government in times of excitement 
and war; they want more moncy than they do at 
other times; as,for instance, this body raised acom- 
mittee and gave to that committee power to send 
for persons and papers; the money necessary is 
paid outof this fund, which was not contemplated 
when the appropriation for it was made. On ac- 
count of one committee raised this year, there has 
already been paid out of that fund $1,000, and so 
these deficiencies come up. 


For instance, Mr. President, you set | the dignity of either House to submit its contin- 


am told that they go to that fund to pay for mis- | 


Then, again, the committee undertook atthe last | 


ther and provided that whenever a bill was pre- || 
sented to the Sergeant-at-Arms for his approval | 
and payment, or to the Secretary of the Senate | 
| for his approval and payment, a certain oath 


| are doing to stop those practices and to bring the 
| fund to a regular and proper administration. 

| Mr.SHERMAN_. I think this difficulty has 
| grown out of the action of Congress four or five 
| years ago in passing a joint resolution withdraws 
ing the expenditure of the contingent fund from 
the supervising action of the accounting officers 
of the Treasury. A question of dignity then 
arose between the two Houses and Comptroller 
Whittlesey. Comptroller Whittlesey rejected 
certain accounts of the House of Representatives, 
and the joint resolution to which I have reterred 
was introduced on the ground that it was beneath 


gent accounts to the Comptroller of the Treasury. 
Since that time there has been a great deal more 
latitude in expenditure, and the expenditures have 
been very largely increased. 

There is another difficulty in the way. Ac- 
counts are presented and are paid without being 
audited by any committee of either Hlouse. The 
Sergeant-at-Arms buys furniture; those accounts 
are presented to the paying teller and are paid 
without having passed the scrutiny of the com- 
mittee of which the honorable Senator from New 
Hampshire (Mr. Crarx] is a member. 

Mr. CLARK. I must correct the Senator in 
that respect. We scrutinize the accounts before 
they are paid. I must say, in justice to the Ser- 
geant-at-Arms, that he submits them to us and 
states them carefully. 

Mr. SHERMAN. I must state that we had 
this morning this very teller before us, and he 
told us distinctly that he paid these accounts be- 
fore they were examined by the committee, and 
then sent them to the committee, and that they 
were examined by the committee after they were 
paid. ‘The question was put to him distinctly, 
**Suppose accounts are rejected, what then?’’ 
| ** Why, we have to collect them back.’ That 
| was the information we had this morning. 

Mr. CLARK. I do not know but that may 
have been so in some instances, but what I mean 
is that the accounts are presented to us for seru- 
tiny, and then we approve them. We did not 
| suppose they were paid before presentation to us. 
If that is so, if they are paid before we have ap- 

yroved them, then the presentation of them to us 
is a mere farce, and it ought to be corrected. 

Mr. SHERMAN. I will state to the Senator 
that we had that information directly from the 
paying teller this morning, that bis accounts were 
paid solely on the certificate of the Sergeant-at- 
Arms, or whoever may be the contracting officer, 
and did not await the action of the committee be- 
fore they were paid. Hesays that under the law 
and under the practice existing for years, that 
| habit has grown up that they are paid before ex- 

umination by the committee; and not only that, 
if there is no balance in the ‘Treasury belonging 
to the particular item of the contingent fund ap- 
plicable to the bills, they are sull paid outof other 
appropriations, so that there is uo check. This 
appropriation is intended to cover a deficiency of 
| some $10,000. The paying teller has, in accord- 
ance with the custom, as he says, continued to 
pay these accounts; but the apprepriation bas 
been exhausted, and upon beimg inquired of out 
of what money he paid it, he said he paid it out 
of oth r appropriations disbursed by him, moneys 
| being drawn from the ‘Treasury on other appro- 
priations in his hands, and he continued to pay 
them. It seems to me this ought to be checked; 
and | will state that | made a proposition to the 
Committee on Finance, but they thought it was 
better tocome fromthe Committee on Contingent 
Expenses, to add this proviso: 





Provided, That hereafter no payment shall be made from 
the contingent tand of either House unless the amount is 
fixed by law, or the accouut is first audited by the proper 
committee, 

That would require all the contingent accounts 
to be laid over until the committee can convene 
and pass upon them, and then upon their approval 
they may be paid. ‘This would not extend to the 
pay of clerks and other employés whose compen- 
suuion is fixed by law; but as to all conungent 

| items, as furniture, repairs, and contingencics of 
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that kind, the accounts ought to be presented to the 
committee, and not paid until they are properly 
audited; but I will offer my amendment for the 
purpose of bringing the subject to the attention 
of the Committee on Contingent I’xpendes. 


The VICE PRESIDENT. 
from Ohio propose to attach it to the amendment 
vending? 

Mr. SHERMAN. Yes, sir; as a proviso. 

The VICK PRESIDENT. The Senator from 


Ohio proposes to amend the amendment by add- | 


ing & proviso which will be read. 

The Secretary read, as follows: 

Provided, That hereafter no payment shall be made from 
the contingent fund of either House untess the amount is 
fixed by law, or the account is first audited by the proper 
commitlee,. 

Mr. CLARK. This bill is in committee, and 
I suggest to the Senator that he let the amend- 
ment le over until the bill comes into the Senate, 
and I will then try to perfect it. 

Mr. SHERMAN. I withdraw it for that pur- 
ose. 1 will state to the Senate another difficulty. 


Many of these bills come in during the recess, | 


and it is said that itis a hardship for the creditors 
to wait until the Senate meets, It seems to me it 


is better for them to suffer that hardship than to | 


have no supervision over these accounts. 
Mr. CLARK. Allow me to say in regard to 
that, thatthe committee at the last session directed 


that none of the bills should be paid during the | 


vacation. It had been the practice to send these 
bills around to the Senators at their homes to be 
approved by the committee one after another. I 
called the attention of the committee to it as a 
practice which ought not to obtain, and the com- 
mittee directed that the bills should be approved 


by the committee when in session, and at no other 


time, and we also directed that bills should not be |! formed; Mr. Harrington being allowed leave of 


paid during the vacation. 

Mr. JOHNSON. Suill they have been paid. 

Mr. CLARK. 
force enough. 

“The VICE PRESIDENT. The Senator from 
Ohio withdraws his amendment. The question 
isontheamendmentof the Committee on Finance. 

The amendment was agreed to. 

Mr. GRIMES. For the purpose of eliciting 
an explanation of the second section of this bill, 
J move to strike out inthe tenth line, after the word 
“law,” all that there isinthat section: that which 
relates to a new Assistant Secretary of the Treas- 
ury. The first partof the section authorizes the 
ercation of a Second Assistant Secretary of the 
Treasury, and gives him a salary of $3,000. To 
that I have no objection, if it be deemed neces- 
sary that there should be another Assistant Secre- 
tary in that Department. 


the salary to the end of the current fiscal year. 


The amount that would be due upon the salary of | 
this officer, if he is to be a new officer, would be |! 


only $1,000, one half of the amount included in 
this bill., If he is to be an old officer, if we are 


paying the First Assistant Secretary of the Treas- | 
ury $4,000, and this is intended as a deficiency to | 


pay the salary of the present Assistant Secretary 
of the Treasury, then I am opposed to the whole 
appropriation, Butifit is merely designed to pay 
for the salary of a Second Assistant who is here- 
after to be appointed, it ought to be $1,000. 

Mr. FESSENDEN. With regard to the last 
suggestion made by the Senator from lowa, I pre- 
sume the explanation is that the salary was ori- 
ginally fixed at $4,000 by the other House, and as 
this bill was brought in on the 27th of January, 
and the gentleman was there acting as Assistant 
Secretary, | suppose they put the appropriation 


thereof as may be found necessary.’’ Those 
words are in. Of course they can pay him no 
more than he is entitled to under the law. It is 
that * loose’’ practice of appropriation spoken of 
by Senators before; and that is, where we are not 


certain as to the exact sum, we put inenough and | 


take it for granted there will not be anything more 
allowed by the accounting officers than is abso- 


lutely earned, for the payment of the officer. It || 


will be so when this goes into operation. 


Mr.GRIMES. The Senator speaks of the As- | 


sistant Seeretary being there in office now. Do 


THE CONGRESSIO} 


Does the Senator \| 


b long. 


It seems we have not had quite | 


Then the section goes | 
on and appropriates * the sum of $2,000, or so | 
much thereof as may be found necessary, out of | 
any money in the Treasury,”’ for the payment of | 





| be correct in what 
at one halfa whole year’s salary in order to date || 


from the Ist of January, and added, ‘or so much | 


I understand the Senator to mean that this Assist- 
ant Secretar 
Mr. FESSENDEN. I was about to explain 
it. I said the gentleman who has been filling that 
place is designed to fill this. 1 so understand. 
Mr. GRIMES. Then the old one remains. 
Mr. FESSENDEN. If you do not be quite in 





so much of a hurry I will explain the matter as | 


I understand it. Mr. Harrington was for a long 


time quite unwell, and sometime last fall—I do | 
not know the exact time—he became so very sick | 


that he was entirely broken down and obliged to 


leave the Department for a time, intending to be | 


absent for a short period, | do not know how 
He concluded to go to Europe, having 
found by experience that it was no use for him 
to remain on this continent anywhere where he 


could be reached, for there would be continual | 


calls on him; and if he was going to derive any 
benefit, he must put the water between him and 
this place. lam informed that he was dealt with 
in reference to that precisely as every clerk ina 
Department is dealt with in similar circumstances, 
If he gets sick and broken down in the service 
of the Government, he is allowed a leave of ab- 
sence for a time, and ordinarily his place is sup- 


plied by somebody else, and they make it up as | 


they can. 


Mr. Harrington having gone, the Secretary of 
the Treasury invited Mr. Field, who I believe is | 
a very accomplished officer, to come into the place | 


while he was absent, and he came there with the 


understanding that he was to be paid precisely the | 
He | 


I understand, | 


same as the Assistant Secretary was paid. 
has been discharging the duty. 
however, in point of fact, that Mr. Harrington 


has drawn his salary and Mr. Ficld hasalsodrawn | 


his. That I understand to be so; I am so in- 
absence and being dealt with precisely as all 
clerks are in the Departments under similar cir- 
cumstances. 

But the Secretary has become convinced, I am 
satisfied, that it would be very beneficial to the 
Department, in fact it is almost necessary, that 
there should be ancther Assistant Secretary. In 
authorizing it, however, we reduce the salary 
from $4,000 to $3,000, and agree to the House 
proposition with that amendment. Now it is to 
be considered whether or not the Senate will sanc- 
tion what the Finance Committee have recom- 
mended in relation to that matter, and will make 
an appropriation to pay the Assistant Secretary his 
salary without reference to what may be paid the 
other. Mr. Harrington is on his way back and 
perhaps will be back in a very short time. We 
must provide in some way or other for the pay- 
ment of the salary of the Second Assistant Secre- 
tary that we make. I presume there is no objec- 
tion to that. If we strike this clause out we ap- 
point an officer without any appropriation made 
to pay him. . 

There is no sort of concealment or mystery 
about it. The question simply is as to the prac- 
tice. For myself I do not see any particular 
wrong; on the contrary I feel that it is due to a 
sublic officer who has by very great labor, if such 
is the fact, broken down his health in the service 
of the Government and there is a prospect of his 
recovery by taking a vacation, to allow hima 
little rest and let him draw his salary, unless itis 


| understood that he is to be absent for so long a 


period as to make it very material. We do not 
pay pensions, and therefore the pension principle 
cannot be applied. 


1 do not know that I am correct exactly in the 


| statement I have made. I only state my under- 
| standing of it from what I have picked up and 


what I infer. I suppose myself substantially to 
have stated. 


Mr. JOHNSON. Permit me to ask whether 
there was any law authorizing the appointment 


| of an assistant, or is it proposed as a law now 


for the first time? 

Mr. FESSENDEN. No; there was no law for 
it; but this gentleman simply took the place of 
Mr. Harrington. 

Mr. JOHNSON. 
both? 

Mr. FESSENDEN. I suppose so. I donot 
know the fact; but I suppose so from this appro- 
priation being made large enough to cover the 
length of time that is stated. Bow the fact is [ 
do not know. I am merely stating my supposi- 


Have salaries been paid to 
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tion. I am not so correctly informed as to the 
facts that | would have the Senate place any par- 
ticular reliance on my statement; but I suppose 
the case to be as I have stated it. I think that 
ordinarily in the case of short absences of aclerk 
orany Officer of that sort, his duties may be per- 
formed by some other clerk; and the thing is made 
up so that both of them can get along. 

Mr. JOHNSON. I was about to say that | 
think the practice has been where any officer of 
the Government is unwell, or from any cause js 
unable for a short time to discharge the duties of 
his office—and that includes the higher as well as 
the inferior officers—his place is supplied by some 
one in the same Department; and all thatthe Uni- 
ted States pay in a case of that description is the 
difference between the salary which that officer is 
getting and what he would get if he really held 
the office whose duties he temporarily discharges, 


| What has been done in this case may be right for 


aught I know; but it seems to be new to me, | 
understand the case to be, on the supposition of 
fact which the Senator has stated,that Mr. Har- 
rington being broken down by the business of the 
particular office, was obliged to leave the country 


| for his health; and while he was gone, because he 


was gone, the Secretary appointed this gentleman 
who was not in the Department 

Mr. FESSENDEN. It was not possible in ref- 
erence to the Assistant Secretary of the Treasury, 
an office so important, as the Senator will see, to 
merely transfer a clerk to fill the place. 

Mr. JOHNSON. I suppose, however, the ap- 
pointment is not more important than heads of 
Departments and other places that are always filled 
by somebody in the Department, or almost al- 
ways, with very rare exceptions. The difference 
is only the difference between the pay the partic- 





ular officer who is made the locum tenens for the 


time is getting and the pay due to the duties 
which he is temporarily performing. In the be- 
ginning, I think, and I believe it was so held by 
the present Chief Justice of the United States 


| when he was Attorney General, it was supposed 
| that an officer who was appointed to fill another 


office was entitled to the salary of both offices; 
but that was corrected (either by legislation or by 
the subsequent opinion of some other Attorney 
General, or perhaps under a subsequent opinion 
of the Chief Justice himself as Attorney General) 
so as to authorize an officer who was taken out 
of any particular office and placed in the discharge 
of the Totlin of another office, whether he wenton 
to discharge the duties of both or not, to be paid 
only one salary, and that salary he had a right to 


| select for himself, and of course he always se- 
| lected the one which was the largest. 


But this is 
the first case I have ever known where a person 
has been taken entirely outside of the Department 
and put into an office of this description, both sal- 
aries being paid. 

Mr. FESSENDEN. The Senator will see that 
it is not so, as far as this time is calculated here. 
This bill was brought in on January 27, 1564. 
The Senator will observe this office is created by 
the other House ata salary of $4,000, and $2,000, 
‘*orso much thereof as may be found necessary,” 
is appropriated only to pay his salary for the 
year, and calculating from the Ist of January it 
would cover the whole $2,000, so that there is no 
appropriation here for any such thing as 1s sup- 
posed. What the arrangement was between Mr. 
Harrington and Mr. Field I do not know. 

Mr. JOHNSON. When was Mr. Field ap- 
pointed ? 

Mr. FESSENDEN. I do not know when he 
was appointed, but it was some time in the course 
of the fall. There is no appropriation for him 
here except from the Ist day of January. 

Mr. GRIMES. Let me suggest to the chair- 
man of the Committee on Finance the propriety 
of striking out this whole section, and letting this 
pore for a new Assistant Secretary of the 

reasury stand on its own basis by itself, as all 
other propositions of like character. In the first 
place, the Senator is not able to inform us, as he 
usually is in regard to propositions of this sort, 
as to what the exact facts are; whether two men 
have been paid for performing the duties of this 
office. In the second slace, 1 think this comes 


within the rule that the chairman laid down last 
Friday, that it is not a deficiency based upon & 
law that has been passed by Congress, buta new 
proposition entirely. ” 





Sin) Neha” 


That question does not arise here. 
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Mr. FESSENDEN. Many of these things 
vet into deficiene bills, however. — . 
Mr. GRIMES. I think the chairman resisted 
ies on that ground the other day. : ; 
Mr. FESSENDEN. The Senator is mistaken 
about that, but there is no difficulty about this. 
I have made 
these statements simply in reply to the Senator; 
but it is manifest the question does not arise here 


tion of the House bill authorizes the appoint- | 
ment of an Assistant Secretary at $4,000, and they 
appropriate only $2,000, or so much as may be 
found necessary to pay the salary up to the Ist of 
July. That would only go back to the Ist of Jan- 
vary, you will see, if you pay the whole $2,000. 
It is evident, therefore, that all they meant to ap- 
propriate was just what he would be entitled to 
receive from January 1. 

Then the question that the Senator puts to me 
is outside of this entirely, and that is how this 
matter has been done heretofore. That 1 do not 
knowanything about. [understand incidentally 
that Mr. Harrington has drawn hissalary. The 
presumption is that he has settled that matter with 
Mr. Field himself. How itis, 1 do not know; 
but so far as this provision is concerned it does 
not embrace the question any way whatever. If 
an officer has been employed there to take Mr. 
Harrington’s place, itis perfectly manifest that 
he must be paid somehow or other, and he knows | 
on what presumption he wentin there. That re- 


TH 


| he is appointed up to the Ist day of July. 
| is allthat is proposed here. 
except to a very small amount, because the sec- | 


out something which he thinks I may answer. | 
cannot tell. [ told him that I understood ineci- 
dentally that Mr. Harrington had drawn his sal- 
ary. Whether it is so or not lcannot say. It 
is proposed to passa law authorizing the appoint- 
ment of an Assistant Secretary, and to make an 
appropriation to pay him his salary from the time 
This 


| salary or not, or whether Mr. Field has been paid 


or not. The Senator can investigate that by a 
resolution of inquiry addressed to the Secretary 
of the Treasury to inform the Senate how the fact 
is. It has nothing to do with the question before 
the Senate, and I am not bound to know how it 
is. There are a great many things that I ought 


It is nothing to that | 
| question whether Mr. Harringtop has drawn his 


to know which I donot know; but I utterly deny | 


that lam bound to know particularly a great many 
things which other Senators ought to know as 
wellas myself. If the Senator is ignorant it is 
his fault, not mine. . 

Mr. TRUMBULL. Iam inclined to sustain 
this bill as it is, on the principle laid down a short 
time ago, that if too much money is appropriated 


| the officers will pay out only what is proper; so 
| that they will correct it at any rate if we appro- 


mains to be settled between him and Mr. Har- |! 


rington, if you please, or between him and the 
Secretary, but so far as this provision is con- | 
cerned, there is no impropriety in it, for under 
this he can only receive the amount of money 
that he is entitled to receive according to his sal- | 
ary, from the time of his appointment up to the | 
Ist day of July. 
Mr. GRIMES. I should like to know exactly 
where we stand. I should like to know in the 
first place whether it is not a rule that no appro- | 
priation shall be paid out on this bill in conse- 
quence of an attempt to perform or to carry out 
some law of Congress, orto carry into execution 
some previous and original appropriation. | 
Mr. FESSENDEN. Butthereareagreat many | 
other things put upon these bills. In the first 
place there is no rule of the Senate in relation to 
the matter. There is a rule of the Senate that 
any committee of the Senate may move a money 
appropriation upon any bill they please, unless | 
it is to pay a private claim, and some limitations 
of that sort. The consequence is that a great | 
many items get on these bills which are not 
strictly germane tothem. Ithasalways been the 
practice that anything pressing and absolutely 
necessary to be dine in the judgment of the Com- 
mittee of Ways and Means of the other House 


may be put on these bills, and something of the |! Assistant Secretary of the Treasury receive each 


kind must necessarily come on these bills inci- 
dentally. 


find that that is new legislation. The only dif- 
ference is that it presented itself in the first place 
in the shape of an appropriation; the House of | 
Representatives appropriated to pay clerksin such | 
a place so much, in such aplace so much, and so 
on; in fact all along in the rat two pages of the 
bill authorizing the clerks and providing to pay 
them, there being no previous law for it. The 
Committee on Finance thought it best to recog- | 
nize the necessity of the thing and provide that it | 
should be done atonce. We simply putit in the 
shape of a section authorizing the clerks specific- 
ally, and then making an appropriation to pay 
them. Of course in every case where the thing 
is not pressing and can wait, | make the point 
upon it and keep it off if I can. 

Mr. GRIMES. I did not expect the Senator 
to answer me accurately, because I have discov- 
ered that he is not very well informed in regard 
to this subject himself; but I should like to know 
from the Senator whether or not Mr. Field and 
Mr. Harrington has each been receiving his pay | 
at the rate of $4,000 a year, or whether one has 
received it at $4,000 and the other at $3,000 pro- 
vided by this section. 

Mr. FESSENDEN. With regard to that I 
can only say to the Senator that I do not know, 
and I am not bound to know in reference to this 
Provision here, because it has nothing to do with 
it. Itis only an attempt of the Senator to find | 


If the Senator will look at the last sec- || the Assistant Secretary of the Intertor, in respect 


tion of the bill providing for new clerks he will || 


| 
| 





priate too much. 


The PRESIDING OFFICER, (Mr. Anrnony | 


in the chair.) The questionis on the amendment 
of the Senator from lowa, [Mr. Grimes. ] 
Mr. FESSENDEN. 1 suggest to the Senate 


that if they sustain the amendment they provide | 
for the appointment of an officer, but say he is to | 


recelve ho pay. 
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The amendment was rejected—ayes six, noes 


not counted. 


Mr. HENDRICKS. 
ment which | offered on Friday afternoon, to in- 
sert after the seventieth line: 

That the salary of the Assistant Secretary of the Interior 
shall hereatter be the same as that of the Assistant Secre 
tary of the Navy; and the sum of 3500, or so much thereof 
as may be necessary, is hereby appropriated tor the pay 
mentof such salary for the remainder of the current fiscal 
year. 

I desire to add but aword or twoto what i said 
on Friday afternoon in favor of this amendment. 
r ‘ . ° 
The Assistant Secretary of the Interior now re- 
ceives $3,000 a yvear—— 


I offer now the amend- | 


Mr. FESSENDEN. Doesthe proposition come | 


from a committee? 

Mr. HENDRICKS. Yes,sir; from the Com- 
mittee on Public Lands. The Assistant Secretary 
of the Interior now receives $3,000 a year. 
amendment proposes that his salary shall be 
$4,000; or, as it is expressed in the amendment 
itself, the same as received by the*Assistant Sec- 
retary of the Navy. 
that the Assistant Secretary of the Navy and the 


$4,000 a year. This amendment proposes to place 


to his salary, on the same ground. 
Jt was suggested by the chairman of the Com- 


| mittee on Finance on Friday that the labors of 


this officer have decreased, and itis now proposed 
to increase his compensation. I do not under- 
stand that the compensation is regulated by the 
amount of physical or even of intellectual labor 
performed by an officer. lt is the importance of 
the position, and the importance of the questions 
that he is called upon to consider, that control our 
judgments on questions of salary. If itis right 
to give the Assistant Secretary of the Navy and 
the Assistant Secretary of the Treasury $4,000 a 
year, | am not able to perceive why the Assist- 
ant Secretary of the Interior should not receive 
that sum. 

I say there is a reason in favor of the Assist- 
ant Secretary of the Interior that does not apply 
to the Assistant Secretary of the Treasury. ‘The 
Treasury Departmentis furnished with a law offi- 
cer whose business it is to investigate all legal 


| questions that arise in that Department, while the 


{uterior Department is supplied with no such offi- 
cer. 
that Department all law questions are referred to 
the Assistant Secretary of the Interior, and that 
he is not only an executive officer of the Depart- 
ment, but that he is the law officer for the entire 
Department; and the Senator from Maine, the 
chairman of the Committee on Finance, will al- 


I understand that in the division of labor of 


The | 


| ant questions going up every day. 
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my judgment, cannot be materially diminished 
by the change of the condition of the country. 
lie has to supervise the operations of several very 
important bureaus, I know thatthe labors in the 
Land Office have diminished, and that therefore 
there cannot be so many questions going from 
that office to the Interior Department on appeal 
as In past years; but yet there are very import- 
California 
questions growing out of the surveys of private 
land claims in California are not yet fully dis- 
posed of. There are very important questions 
connected with the surveys of private land claims 
in Missouri yet to be adjudicated in that Depart- 

The grant of lands to States to aid agri- 
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| cultural colleges adds very much to the labors 


of these particular officers, and also the railroad 
grants and the swamp land grants. [need not 
refer to the other grants of public lands which 
raise in the execution of the laws very important 
and delicate questions. ‘These all fo, in case of 
appeal, to the Assistant Secretary of the Interior. 

Then, sir, from the Indian office very important 
questuons go to him for consideration. 1 do not 
know, for | have not investizated it, to what ex- 
tent the Interior Department has appellate juris- 
diction or supervisory jurisdiction over the opera- 
tiousof the Patent Office; but | believe there is a 
supervising jurisdiction, 

This is an important office, and its incumbent 
has an inferior salary to that given to similar 
officers in other Departments. He is an able, he 
isalearned man. [le is qualified to discharge the 
executive duties of the Department as well as to 
settle the legal questions that come before him; 
and I say that his compensation of $3,000, in view 
of the fact thata higher compensation is given to 
Assistant Secretaries in other Departments, is a 
distinction that we ought not longer to tolerate. 
In the Post Office Department I can conceive of 
but very few law questions arising, but in the 
Interior Di partment, one of the most Important 
Departments of the Government, regulating the 
domestic questions that arise in the different im- 
portant bureaus under it, it seems to me the rea- 
son 1s very strong in favor of giving a compensa- 
tion to the Assistant Secretary equal to that given 


| in any other Department, 


Does the Senator who is at the head of the Fi- 
nance Commitiee say that the Secretary of the 
Interior, because there is not quite so much Jabor 
there as in the Treasury Department, ought not 
to have the same compansation as the Seeretary 
of the Treasury? Would he be willing to make a 
distinction of that sort?) Lam sure he would not. 
The salary is the same. Then, by the same rea- 


|| son that controls that question, the First Assistant 


J understand the fact to be | 


| missioner of Patents receives. 


| artes; but L wish to notice one thing 


Secretary of the Interior ought to have the same 
compensation as the First Assistant Secretary of 
the Navy or of the Treasury. I think it isan act 
of justice. ‘The Assistant Secretary of the Inte- 
rior gets now the same compensation that the Com- 
missioner of the General Land Office receives, and 
the same that the Commissioner of Indian Affairs 
receives, and a less compensation than the Com- 
If, indeed, he is 


an officer having jurisdiction over these bureaus, 
| ought not his compensation to correspond with 


his grade and his responsibility? Shall he control 


| the operations of the Land Office upon appeals, 


and have justthe same compensation as the Com- 
missioner of the General Land Office? 
Mr.CHANDLER. I desire to move an amend- 
ment to the amendment. ‘The Senator from 
Indiana has given a very good reason why the 
Commissioner of the General Land Office should 


| receive $4,000 a year, and I move that ** the Com- 


missioner of the General Land Office’’ be added to 
‘*the Assistant Secretary of the Intertor’’ in his 
amendment. His argument is wholly in favor of 
the Commissioner, who has all these important 
cases to decide, whose labors are enormous and 
continuous, and whom I consider to be a man of 
very greatability. if there is any Assistant Sec- 


| retary or any head of a bureau who is to receive 


$4,000, I desire to add the Commissioner of the 
General Land Office. 

Mr. FESSENDEN. I do not propose to re- 
peat what! said the other day in reference to this 
matter. The Senate already begins to see what 
will be the consequence of increasing those sal- 





Mr. HENDRICKS. Will the Senator from 


low me to say that the labors of that officer, in || Maine allow me to interrupthim? He asked me 
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whether the amendment which I proposed was | 
1 suppose that was with a || 


from a committee. 

view to a rule on that subject? 
Mr. FESSENDEN. Yes, sir. 
Mr. HENDRICKS. 


Mr. FESSENDEN. Thisisanamendmentto 
an amendment. ‘The Senator from Michigan pro- 
poses to amend the amendment offered. 

Mr. HENDRICKS. Is it not within the rule? 
tis within the spirit of it very clearly. 

Mr. FESSENDEN. I simply want to say to 
my honorable friend from Indiana that I listened 
with some, | was about to Say, amusement to 
his argument that the Assistant Secretary of the 
Interior had these law questions to settle, because 
when 1 was first applied to as I was by the late 


Secretary of the Interior, Mr. Smith, now dead, | 


to Jet him have an Assistant Secretary, he put it 
upon the ground that his time was so employed 
mn the investigation and decision of law questions 


that he must have somebody to do the business | 


of the office, that all his time was taken up In set- 
tling Jaw questions and appeals. Now, itseems 
Mr, Otto, the Assistant Secretary, is occupied in 
settling law questions in that office, his time is so 
taken up, and they are of so much importance 
that he must be paidextra. I should like toknow 
what there is left for the Secretary of the Interior 
to do, He gotrid of the ordinary business of the 
office before by the appointment of an Assistant 
Secretary, because he had the law questions to 
investigate and settle himself, and now it seems 


I will inquire from him | 
why he docs not ask the same question of the | 
Senator who proposed an amendment just now? | 





the law questions are investigated by the assist- | 


ant. It seems, then, that the Secretary of the In- 
terior holds only an honorary position and has 
nothing to attend to there, because he has now 
divested himself of the law that took up all his 
time before he had an assistant. 

Mr. President, I refused to have any agency in 
the appointment of an Assistant Secretary of the 
Interior. I did not see any reason for it. But 
my friend from lowa[Mr. Hanan] came in from 
the Committee on Publie Lands and moved that 
an Assistant Secretary of the Interior be allowed, 
and gave, | suppose, the same reasons that had 
been given to me by the then Secretary of the In- 
terior; and he succeeded in persuading the Senate 
that it was necessary to appoint this officer, and 
Mr. Usher took the place knowing what the sal- 
ary was, and performed the duties; and when he 
was made Secretary of the Interior he appointed 
Mr. Otto, and he knew whatthe salary was when 
he took it. Now I really hope that the Senate 
will not go any further than ithas gone, Sir, we 
made a great mistake when we increased the sal- 
ary of any of them in these times. It was an over- 
sight, and if the thing was to be done over again 
I should object to the whole of it, and would not 
do it for the Assistant Secretary of the Navy or 
the Assistant Secretary of the Treasury. The 
first, in fact, passed without my knowing it or ob- 
serving it. 
was in adifferentlaw. I afterwards consented to 
the raising of the salary of the Assistant Secretary 
of the ‘T'reasury, and | am sorry I did that; but I 
hope the Senate will go no further. 

‘The PRESIDING OFFICER. In the appre- 
hension of the Chair the amendment of the Sen- 
ator from Michigan is not in order. It proposes 
to increase an appropriation, and is not in order 


t was not in an appropriation bill; it | 





unless it comes from some standing committee. | 


The question is on the amendment proposed by 
the Senator from Indiana, [Mr. Henpnicks.] 
Mr. HALE, 
eral regret expressed, and especially by the chair- 
man of the Committee on Finance, that the Senate 
ever departed from the standard of $3,000 for the 
salary of any of the Assistant Secretaries. The 


There seems to be a pretty gen- | 


eXpression of sorrow implies repentance, but re- | 
pentance is worth nothing unless itis followed by | 


works, and I think the better way would be to 
equalize them now. If it was wrong to put any 
of them higher when it was done, itis wrong now. 
L have no particular preferences or prejudices in 
favor of the Treasury Department or the Navy 


Department, but I think the Assistant Secretaries | 


in those Departments ought to be content to stand 
with the other Assistant Secretaries. 


Mr. President, some men have seemed to think | 


from the commencement of this rebellion that the 


oy remedy was to increase salaries; that if you | 


iad & man who was rather inefficient in a position, 


| 


“crease his rank. 














| ago,asked why the Assistant Secretary of the In- 


| very little business to do on the Atlantic coast. 
y 


| the conduct of this war. 


| any discrimination of this kind should be made 
‘| againstit. Idonotcare particularly aboutraising 


and fixing his salary at $4,000 was brought into 
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instead of turning him out and putting in a more || West, theall-pervading West, the without-which. 


efficient man, you should raise his salary and in- | 
I think we have tried that long | 
enough. 
at all checked by the increased salaries we have 
paid, and it seems to be admitted that the step 
we took in putting one or two of these Assistant 
Secretaries higher than the rest has led to dis- 
satisfaction and heart-burning and jealousy, and 
constant movements to have this one put up as 
high as that one, and soon. I think we had better 
take the backtrack. I move, therefore, to amend 
the amendment of the Senator from Indiana by 
providing that hereafter the salaries of each and 
all the Assistant Secretaries shall be $3,000 per 
annum. 

Mr. FESSENDEN. The effect of that will be 
to leave two at $4,000 and the others at $3,000, 
unless you repeal the laws allowing $4,000. 

Mr.HALE. Oh,no; I willmodify the amend- 
ment by saying thatafter the close of the current 
fiscal year the salaries of each and all the Assist- 
ant Secretaries shall be $3,000 perannum. 

Mr. WILKINSON. The Senator from Indi- 


ana, when he was upon the floor a few minutes 


terior should not receive the same salary as the 
Assistant Secretary of the Navy. I can tell the 
Senator why. The Interior Department has but 


The business of that Department is confined 
mainly to the western country—to lands, Indians, 
pensions—and that is the reason why the Assist- | 
ant Secretary of the Interior cannot be paid as 
much as Mr. Fox and Mr. George Harrington, 
not because he has not as much work to do, not 
because his business is notof as much importance 
to the country, but because the duties of that De- 
partment do not lie on the sea-coast. 

| hope the amendment of the Senator from New 
Hampshire will prevail. Itis unjust, unfair, and 
a discrimination that ought not to be tolerated 
by this Government, to pay Mr. Fox $4,000, 
when he holds the same rank precisely that Mr. 
Otto does, who receives but $3,000. fr you read 
what Mr. Dickerson says about the efliciency of | 
Mr. Fox, and if people believe whatissaid about 
the efficiency of that officer, he ought not to be 
paid $1,500. Itis alleged by very scientific men 
that all his actions tend to embarrass the opera- 
tions of the Government very much, rather than 
to aid and prosper them. I do not think so, be- 
cause I do not know anything about it; but cer- 
tain it is that so faras the material interests of this 
country are concerned, the Interior Department 
is one of the most important Departments of the | 
Government. It relates to those matters and to | 
those interests which uphold the Government in 
It relates to the interests 
of the great laboring element of the interior of this 
country, the men who are carrying the burdens 
of this war on their shoulders, and Lam sorry that 
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the salary of Judge Otto, but I do think it is un- 
just and unfair, and a discrimination that should 
not be permitted, that the Assistant Secretary of 
the Navy or of the Treasury should receive $4,000, 
while the Assistant Secretary of the Interior re- 
ceives but $3,000. 

Mr. LANE, of Indiana, obtained the floor. 

Mr. FESSENDEN. | ask the Senator to yield 
to me fora moment. Mr. President, with refer- 
ence to the remark which has been made by the 
honorable Senator from Minnesota I have simply | 
to say that so far as the Assistant Secretary of the 
Navy is concerned, the bill originating that office 


the Senate and advocated and carried through by 
a western man. 

Mr. WILKINSON. 
the brain.”’ 

Mr. FESSENDEN. That may be the fact. 
If they have got anything on their brain out there 
that is troublesome [ wish they would get rid of 
it. [Laughter.] But the fact 1s as I have stated. 
Now in reference to raising the salary of the As- | 
sistant Secretary of the ‘I'reasury, that propo- | 
sition came from the House of Representatives 
and was concurred in here. It was not originated 
here. I have said what my opinion was in ref- 
erence to that matter, and of course I do not wish 
to repeat it; but I want to “ie the Senator that 
in my judgment the great West, the almighty | 





He has got ** Navy on 


| Mr. President, I felt that it was unkind treat- 
ment; and being a radical, being rather impulsive 


| nothing-else-lives-in-the-world, the West, has 
some interestin the Treasury of the United States, 


I do not think the rebellion has been || I reckon, as well as the Atlantic coast. 


Mr. WILKINSON. We donot get much out 
of it. 

Mr. FESSENDEN. What salary do we giy# 
to the honorable gentleman who came from Indi- 
ana and has $5,000a year, the Comptroller of the 
Currency—more than the Assistant Secretary 
very considerably. I believe he was a distin- 
guished citizen of the West. 

Mr. WILKINSON. I submit that it was ne- 
cessary to find the brains competent to manage 
that department of the Government, and it was 
necessary to go to the West to find them, 

Mr. FESSENDEN. I will put it upon that 
ground. I have already admitted that the West 
furnished everything; thatthere was nothing with- 
out it, brains or anything else, in its own estima- 
tion, I think thisis all idle talk. Lam sorry to 
hear such a remark from the honorable Senator 
from Minnesota. I believe he is the only Sena- 
tor in the whole number who ever in this Senate 
makes an allusion of that kind, which is sectional 
and calculated to create ill feeling. There are 
one or two members of the House of Represent- 
atives who do the same thing. I have only to 
say with regard to it that in my experience in 
this world (because this is an imputation of mo- 
tive, and of bad motive,) those gentlemen who are 
so anxious to impute bad motives and sectional 
motives to others in matters of legislation must 
draw from consciousness, and from nothing else, 

Mr. WILKINSON. Mr. President, perhaps 
1 have a little greater reason for making a re- 
mark of this kind than most Senators here. The 
other day I had a little proposition that I offered 
to pay the Minnesota soldiers and one or two 
other regiments of soldiers who happened to be 
mustered in before the time for being mustered in, 
and who by atechnical decision had been excluded 
from the bounty which was extended by a subse- 
quent act of Congress to soldiers who served two 
years in the Army. They had been through 
twenty-five fights; they had served in all the great 
pitched battles that have taken place in the army 
of the Potomac. Fifteen hundred of them had 
been sent from Minnesota to the Potomac, and 
they came back here the other day, three hundred 
of them, on their way home. A technical decision 
had been made in the War Department, which 
the Paymaster General construed as depriving 
these men of the right to the benefit of the law 
which was passed giving a bounty of $100 to men 
who served for two years in the Army. 

The Senator from Maine, the guardian of the 
Treasury, rose in his seat and opposed that propo- 
sition. He moved to refer it to the Committee on 
the Judiciary. 1 felt some sympathy for our sol- 
diers. 1 felt 1 suppose about the same sympathy 
for our men who had fought and been maimed 
and wounded that the honorable Senator, the 
chairman of the Committee on Finance feels for 
a Maine soldier. I felt that it was bad treatment; 


in my nature, seeing opposition so unjust, coming 
from a quarter so high, from the distinguished 
chairman of the Committee on Finance, | could 
hardly restrain my impulsive western nature 
from throwing out some remarks that the Senator 
has now rebuked me for to-day. ; 
Well, sir, | suppose it was wrong; | think I 
was very wrong in saying it; and | would not give 
a snap fora man who does not do something 
wrong sometimes. I do not know that the hon- 
orable chairman of the Committee on Finance 
ever is betrayed into an indiscretion on this floor. 
I have heard Senators around me say so some- 
times, but perhaps it would be ungenerous for me 
to say 80, being a western man. I do not know 
that a western man has any right to have any 
opinions which the honorable chairman of the 
Caaaniies on Finance is bound to respect. 
Some of the people from the eastern country 
are very sensitive about anything that is said in 
favor of the West; they are remarkably sensitive 
wheneveranything is ever uttered here in favor 0 
the West. ‘Sir, they ought to be a little more 
generous. They ought to know thatthe wes 
young, that New England is old. They ought 
io know that the West is made up from New Eng- 
land and from the eastern country generally ; and 
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the old men of New England and the honorable 
chairman of the Finance Committee ought to 
have a little more charity for the young, vigorous, 
- oulsive, and imprudent people of the West, for 
a + are very imprudent. 1 will say to the hon- 
alas Senator from Maine, however, that they 
will fight for their country ; and they fight, notas 
you do on the Potomac, going forward one day and 
Lack the next, but they fight towin, They have 
vone into this war witha determination to put 
down the rebellion; and the western people have 
won more territory than is containe within the 
dominions of Austria and France combined. 

Now, I ask the honorable Senator if we have 
not a right to be a little impudent? I ask him if 
we have nota right to assert here our position 
upon this floor and boast a little in regard: to the 
influence and the rights, if need be, of the people 
of the West? What have we done, sir? What 
have these people of the West done since this 
war commenced? They have won and redeemed 
for this country the whole State of Missouri; 
they have redeemed the whole State of Arkansas; 
they have redeemed the whole of Tennessee and 
all of Mississippi. What has the eastern army 
redeemed? What has this great army recovered 
for the country and for the Union? It has marched 
down to the Rapidan and it has marched back 
again, and it has been swinging like the pendulum 
of a clock, one day going forward twenty miles, 
and the next day going back thirty miles. 
{ Laughter. } ; ; 

This, sir, is my excuse for saying things that 
I ought not to say; and let me tell the honorable 
chairman of the Finance Committee, in conclu- 
sion, that I will take it all back. ([Laughter.] 

Mr. FESSENDEN. The Senator’s taking it 
back will not do. I have something to say on 
that subject. In the first place, when he says that 
| opposed his bill, he states what is not the fact. 
i did not oppose it. When he endeavors to put 
the imputation on me of being opposed to paying 
the soldiers what is due to them, it is an imputa- 
tion he has no right to make, for it is not true. 

What are the facts? The Senator came into 
this body with a bill for paying soldiers—a sub- 
ject of which we knew nothing, and of which we 
could tell nothing. He asked us to take that bill 
on his statement, and without referring it toa 
committee, to pass it, to pay money out of the 
Treasury—a thing that never has been done in 
such a case—and a bill indefinite in its amount; 
for nobody could tell how far it would extend from 
the terms in which it was @rawn. 

Mr. WILKINSON. The Senator will allow 
me to say that he did not object to the facts, but 
he said it involved a legal question. 

Mr. FESSENDEN. The Senator should hear 
me. Of course I did not object to the facts. Was 
I to say that what the Senator had stated was not 
true? I did not know whether it was so or not. 
lt might be or might not be. No doubt the Sen- 
ator believed it to be so. 

Mr. WILKINSON. Why, then, did he not 
move to refer it tothe Military Committee, where 
it belonged? 

Mr. FESSENDEN. What difference does it 
make what committee it went to? The Senator 
in the course of his remarks stated that there was 
some legal question about it; thata legal question 
had been made. He asked that it be passed here 
on the ground that there was a technical legal 
question, and that we should take his bill on his 
say-so, on his statement of facts, taking money 
out of the Treasury to an indefinite amount, and 
pass it through the Senate without any investiga- 
tion atall. ‘That was the claim he made. I ob- 
jected, as it was my duty to object. Sir, the place 
which I hold in the Senate compels me to run 
counter, perhaps, to the wishes of gentlemen. I 
cannot help it. I must do my duty in reference 
to these matters. If I see a step about to be 
taken which is contrary to our ordinary practice 
and fraught with danger, it is my duty to resist 
it, whether it is in favor of soldiers or sailors or 
anybody else. No such thing was ever heard of 
as a bill being brought in here to pay regiments, 
and on the statement of a single Senator, without 
investigation of the facts to know whether he 
Was mistaken or otherwise, to pass it directly 
through the body, and make it the law so far as 
the Senate are concerned. That was what I ob- 

Jected to. Ido not know who it was about me 
that suggested in a quiet way that there wasa le- 
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gal question involved, and | moved that it be re- 
ferred to the Committee on the Judiciary. I did 
itat the time as a sqgtof joke. 1 supposed the 
Senator would object of course and say it should 
go to the Committee on Military Affairs. My 
object was to send it to a committee; but, as I 
said before, | have great confidence in the Com- 
mittee on the Judiciary, and if there was a legal 
question I was willing that they should investi- 
gate it. I did not care where it went so that it 
went to a committee to be investigated. I have 
no choice in reference to that matter. There was 
nothing inthat. Does the Senator deem it unsafe 
in the hands of the Judiciary Committee? Wiil 
it not be investigated there? Are they not com- 
petent to investigate it?) Does the Senator mean 
to insinuate that the bill is killed by being sent to 
his friends to investigate it? 

Mr. WILKINSON. Does the Senator want 
an answer? 

Mr. FESSENDEN. Certainly. 

Mr. WILKINSON, Thatfirst Minnesota regi- 
ment was known to everybody on this floor. 

Mr. FESSENDEN. 
about it, except that there was such a Minnesota 
regiment. I knew there was such a regiment, 
but | knew nothing as to the question whether it 
had been paid or not. 

Mr. WILKINSON. The bill did not propose 
any such thing if they had been paid. It merely 
gave them the same rights as other regiments, and 
the honorable Senator knows very well that that 
regiment had been in all these battles if he read 
the newspapers. 

Mr. FESSENDEN. Where had that Minne- 
sota regiment been serving? 

Mr. WILKINSON. [f the Senator does not 


know that that regiment has been in this army of 





the Potomac 

Mr. FESSENDEN. What, and swinging 
backward and forward, twenty miles one way 
one day and thirty miles another the next day? 

Mr. WILKINSON. Yes, sir. 

Mr. FESSENDEN. A western regiment! Is 
it possible? [Laughter.} And yet the Senator 
says we must pass their bills without inquiry, 
whether they deserve the money or not. The 
Senator has forgotten himself. I cannot believe 
that it was for the first Minnesota regiment such 
a feeling appeal was made, and in regard to which 
we must not even investigate the facts. It had 
been in this very army of the Potomac, swinging 
back and forth and doing nothing; and that is the 


No, sir, | knew nothing | 
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army of the Potomac, who, whenever they have 
hada chance to fight, have fought as well as any 
soldiers ever fought under the sun, shed their 


, blood as freely and as readily, and have been and 


Senator’s statement about his own regiment! He | 
tells us that this army of the Potomac has done | 


nothing; that western men fight and win battles; 


that eastern men, and men in the army of the Po- | 
tomac, march twenty miles one day in one direc- | 


| tion and march back thirty miles the next, and 


that is all they do. Why, is it possible? I can 
hardly believe that the Senator would claim any- 
thing for soldiers who had been engaged in that 
way. What a commentary on the soldiers of 
Minnesota, from their own Senator! 


Now, sir, | do not like to be accused in this 


way before the Senate for simply doing what I 
conceive to be my duty in all cases. No man is 
more ready than I am and always have been to 
render ample justice, ample praise, and all the 
glory that any man can claim for them, to the 
gallant soldiers of the West. No man has ever 
heard a word out of my mouth but of praise for 
the gallant soldiers of the West on all occasions; 
and J defy the Senator now here to-day or any 
other day (and he may search the records) to 
find when I have given a sectional vote; one that 
could be fairly construed as such on any question 
before the Senate; one that looked even that way, 
or that he could trace to any sectional feeling, in 
any shape or form. I think | may utter the same 
defiance for all the gentlemen who represent New 
England. Ofallmen, certainly they have aright 
to claim that they legislate upon a liberal policy. 


There never has been a day, or an hour, ora mo- | 


ment when wihave not been ready to vote any- 


thing and everything that justice claimed, or that | 


even liberality claimed, that we could vote for the 
West as well as for the other sections of the coun- 
try, without reference to any sectional feeling; 
and any imputation to the contrary is unjust and 
unkind. 

More especially is it unkind in the Senator, and 
more especially is it unkind and unjust to throw 
such imputations upon the gallant soldiers of the 


\| denied them credit. 


; men, 


are as ready to lay down their lives as gener- 
ously, ay, as even the proudest and the bravest 
men that represent the West; and thank Ged, 
many of them, a great number of them, came 
from our own New England, and I feel proud of 
them as such, as well as that Lam a citizen with 
them of the same great Republic. ‘The Senator 
when he comes to refleet upon the gross unkind- 
ness, the gross injustice he has been guilty of by 
sneering at the gallant men who have tought any- 
where and everywhere that their leaders would 
let them fight, will, I dare say, regret it, especially 
when he finds that he has mixed up many gal- 
lant western soldiers, from Michigan, fron: Min- 
nesota, and from other States, in the same cate- 
gory with them, and thrown an imputation on their 
courage and their manhood. 

Sir, | have nothing to say of any of them ex- 
cept words of praise. | say before God there was 
never a braver people on the face of the earth 
than all the people of this country as a general 
rule—there are individual cowards, of course—not 
only eastern men and western men, but southern 
I glory in the courage even of our enemies 

as Americans, and I give them all praise for it. 
There are no braver men on the face of the earth 
than they are. It so happens that in some quar- 
| ters our armies have not been well led. Let the 
Senator reflect 

Mr. WILKINSON. Icannot permit the Sen- 
ator to misconstrue my language in this way. I 
uttered no word against the private soldiers. I 
| spoke of the armies, and of course | had—— 
| Mr. FESSENDEN. Whatisthe Army made 
up of, [ will ask the Senator? Is the Army made 
up of officers alone? 

Mr. WILKINSON. The management of that 
Army in directing it to go one day forward and 
another day backward depends entirely on the 
commanders of the Army, and the Senator well 
knows it. 

Mr. FESSENDEN. Very well. When the 
Senator speaks of the officers, | cannot tell how 
far they have acted wisely or otherwise. But let 
_ him reflect (and by this be it understood | throw 
no imputation on anybody, and do not mean to 
be understood so) that the Commander-in-Chief 
of the whole Army, who directs the whole, is a 
| western man. Whois your President? He is 

responsible. He made the officers and he keeps 
the officers in command. He directs the course 
of the Army. Where did he come from? If you 
mean to impute all this to him, say it to him and 
say whom you mean. He makes the officers, he 
keeps them in command, and he instructs them 
and directs them. Speak of him and do not talk 
| about individual subordinates, what they do and 
what they do not do. Here is my friend who is 





|at the head of the committee on the conduct of 


the war, [Mr. Wape,] directing the whole of it. 
He is a western man, and I wish he was a gen: 
eral officer and in command of an army. 

I have said thus much to defend myself from 


| the charge of being sectional and not being will- 
| ing to do justice here and there and everywhere. 
| 


I apologize to the Senate. As chairman of the 

Committee on Finance, 1 have no business, no 
| right, perhaps, to allow these debates to call me 
| out in this way, and thus spend the time of the 
| Senate, but I cannot stand personal imputations, 
| and more than all, | cannot stand imputations on 
my section, especially on their courage and their 
manliness, without replying. 

Mr. WILKINSON. I would not say a word 
but to answer some things that have been said by 
the Senator from Maine. He has the reputation 
of being perhaps the best lawyerin New England. 
He is very well skilied, undoubtedly, in special 
leading and in making **the worse appear the 
yetter reason.’’ ‘The Senator has endeavored to 
fasten upon me sentiments which I did not utter, 
and which he knows very well | did not intend 
to utter. He ridicules the idea that this Minne- 
sota regiment is entitled to any credit because [| 
said that this army had not succeeded. They 
have avery little credit; they have left a thousand 
of their men in Virginia. It is true they have 
fought to very little purpose 

Mr. FESSENDEN. I said that the Senator 
I did not. 
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Mr. WILKINSON. That is an illustration of 


for astuteness, Which | presume he acquired as a 
Jawyer in his practice at the bar, the Senator has 


attempted to fasten upon me the utterance of sen- | 


tuments which | never intended to utter, and he 
knows it. | submit that that isa littl unbecom- 
ing the high character of the honorable Senator 
from Maine. Sir, this is not a place for petti- 
fogging. 1 supposed that he quit that business 
twenty years ago, perhaps thirty. He ought 
never lo have entered into it. 

Mr. JOHNSON. Mr. President, | am very 
unwilling to call the Senator to order, but [ sub- 
mit to the Chair whether personal remarks of that 
kind are in order. 


‘The PRESIDING OFFICER, (Mr. Awtuowry.) 


In the opinion of the Chair the remarks of the Sen- | 


ator from Minnesota are not in order. 

Mr. FESSENDEN. What was it the Senator 
said? 

Mr. WILKINSON. That the Senator from 
Maine ought to have quit pettifogging twenty 
y' ars ago, 

Mr. FESSENDEN. 
Buy before that? 

Mr. WILKINSON, “That was all. That was 
the remark the Senator from Maryland took ex- 
ce ption to, 

Mr. JOHNSON. You said that he knew that 
what he said was not true. 

Mr. WILKINSON. 
from Maine knew very well that L did not intend 
to disparage the private soldicrs in the army of 
the Potomac. 

Mr. FESSENDEN, [could not put any other 
construction upon what the Senator said, [ will 


What did the Senator 


say to the Senator that [ have no doubt that if 
he coolly deliberates on the effect of his own | 
words he will be ready to retract them; and yet | 
his language was distinct; he said ** the army of 


the Potomac.”’ 

Mr. WILKINSON. 
theagf@regate. Ido not believe there wasa braver 
class of men ever assembled together in an army 


than the private soldiers who constitute the grand | 
lt is my humble judg- | 
ment that the battle of Gettysburg was the great- | 


army of the Potomac. 


est and most heroic victory that ever was won 


anywhere on any battle-field, and it was done by | 
the stubbornness and by the bravery of the sol- | 


diers. But, Mr. President, the Senator knows 
very well and the country knows that this army 
of the Potomac as an army has not been as suc- 
cessful as the army of the West has been. 

Now, in regard to the proposition which I in- 
troduced here, and with reference to which I then 
thought and still think the Senator from Maine 
acted a very unfair and illiberal part. I offered a 
proposition that was so fair that nobody need 
mistake in regard to it, and Lasked the Senate as 
a favor that it might be passed without being re- 
ferred to a committee. 1 do not suppose there is 
another Senator here on this floor who would 
have raised the least objection to passing it upon 
the facts being stated. 
in Which that Senator has opposed measures which 
were fair and just and liberal on their face, and 
has delayed and hindered the action of this body 
on propositions similar to that which did not 
come directly from his own committee, and I may 
be permitted to say that the honorable Senator 


has acted sometimes a little like a dictator on this |! 


floor, and that, too, to parties whodid not oceupy 
much of the time of the Senate. I ask the indul- 


gence of the Senate for what | have already said 


in regard to this matter. 


Mr. LANE, of Indiana. When I yielded the 


floor to the distinguished Senator from Maine | 
about an hour since I did not apprehend so in- |! 


teresting a debate as resulted trom my politeness 
on that occasion, 1am not inclined to interfere 
in this war at all, 
of belligerents to both the gentlemen, one the very 
able and distinguished representative from the 
East and one from the West. But if the Senate 
will pardon me for occupying a moment of its 
time on the appropriate business before the body, 
I will endeavor to state precisely what this ques- 
tion Is. 

This is a bill to supply deficiencies in the ap- 
propriations for the current fiscal year. ‘To that 
bill my colleague introduces an amendment to in- 


what I have just stated, thatowing to his character 


‘ 


I sail that the Senator | 


I spoke of the Army in | 


on that subject. 


This is not the only case | 
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Interior from $3,000 to $4,000 per annum. He 
is Instructed to move that amendment by a com- 


mittee of this body, the @ommittee on Public 


Lands. Your present legislation stands thus: 
the Assistant Secretaries of War receive $3,000 
a year; the Assistant Secretary of the Interior 


retary of the Navy $4,000. It is not for me to 
state the importance of the Interior Department, 
the efficiency and skill and ability and great 


lL have 


terior bringseto the discharge of his duty. 


only to say that your legislation should be equal; | 


for withoutany disparagement of any of the other 


Assistant Secretaries in any of the Departments, | 
no gentleman well informed and with a proper | 


regard for candor will say that any of them are 
in any capacity superior to the Assistant Secre- 
tary of the Interior. 

Then I ask that your legislation shall be equal; 


|, either that the Assistant Secretary of the Interior 
shall have his salary increased, or that the salary | 


of the Assistant Secretary of the Navy and the 


| Assistant Secretary of the Treasury shall be re- 


duced to $3,000 a year, and | am rather indiffer- 


| ent as to which course the Senate shall take; but 


a proper regard to justice and the public interests, 
it does seem to me, requires that the salaries of 


, these Assistant Secretaries should be made equal. 


| of coursedo not enter into this discussion as to 
the relative merits of soldiers East or West. 1 


| am equally proud of their prowess and bravery 


and patriotism from whatsoever quarter of the 
Republic they come. 

Mr. DOOLITTLE. Mr. President, I will say 
to the gentleman from Indiana who introduced 
this amendment [Mr. Henpricks] that I am in 
favor of his proposition, but I do not believe that 
upon an appropriation bill it is wise to introduce 
the question of the raising of salaries, because it 
opens a very wide field of debate. ‘The truth is, 
if Ll were tou express my opinion on the question 
of salaries, | am decidedly of opinion that the 


salaries of these Assistant Secretaries should be 


put upon a footing of equality, and that they 
should be raised up tothe salary of $4,000 a year 
inall the Departments. I will say further—and 
I do not hesitate toexpress my opinion—that the 
heads of bureaus ought to have their salaries raised 


| to at least the sum of $3,500; for no men in this 


Government labor so much as these heads of bu- 
reaus do day and night upon asalary that cannot 
support themselves and their families here in 
Washington. But I do not believe it is wise on 
a deficiency bill to get up a discussion of that sub- 
ject, for we enter on a field which is very broad, 
and which ought to be settled in some special bill 


will be brought in, and then we may discuss the 
matterby itself, [tis very important, as I under- 
stand, that this deficiency bill should receive the 
sanction of Congress at an early day. 

Mr. President, I have listened, | venture to say, 
with as much interest as any one to what has oc- 


Senator from Maine. I regret myself that any 


, comparison should be made between the armies 


of the Eastand the West. We are all one people. 


|'The West are the children of the East, the sons 
of the East, and I believe that the armies in all | 


sections of the country have shown themselves to 


| be equally brave and equally distinguished upon | 


the battle-field. ‘They have not always been as 
successful in the resuits of battles, it 1s true, in 
the army of the Potomac as in the army of the 
West; but the soldiers of Maine, the atime of 
Minnesota, the soldiers of Wisconsii?, together 
have been brigaded both East and West, and 


| braver men never met or fought or bled on any 
Laccord perfectly the rights 


field in the history of the world, Sir, in this very 
army of the Potomac the men of the second and 
the third and the sixth and the se@®nth Wiscon- 


sin, and the men from Michigan, and the men | 


from Minnesota, side by side with the men from 


Vermont and the men from Maine and Massachv- || 


setts, have stood together in the day of the most 
terrible conflicts. 
bosoms ip each other’s defense. ‘Together their 
life-blood has often gushed and mingled, and side 


| by side their bones now lie upon that soil where 


crease the salary of the Assistant Secretary of the || they have laid down their lives for Union and for 


| liberty. 


| hope that a billon that subject || 








Freely would they bare their | 
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Sir, no comparison, in my judgment, 
ought to be drawn between these brave men, 

But, Mr. President, as [ said in the beginning, 

Ido not believe this bill is the proper bill on 

which to raise this question of increasing salaries, 


|| | am in favor of raising the salary of the Assist. 
receives $3,000; the Assistant Secretary of the | 
| ‘l'reasury receives $4,000, and the Assistant Sec- 


ant Secretary of the Interior. | am also in favor 
of raising the Assistant Postmasters’ General, that 
those gentlemen who have the same rank may 
have the same pay. I would be willing, as I said, 


| to go for a measure which should raise the sala. 
| learning which the Assistant Secretary of the In- | 


ries of heads of bureaus, for their salaries were 
fixed as longago as 1798, I believe, and were fixed 
at $3,000, when the heads of Departments were 
fixed at $6,000. The heads of Departments have 
been raised up to $8,000, and the heads of bureaus 
have remained the same as before. Now, where 
is there a man in this Government who labors 
any more than the Second Auditor of the Treas- 
ury or the Commissioner of Pensions or the Com- 
missioner of the General Land Office, and these 


| various officers, men who are distinguished in 


capacity, and who must be men of great ability 
to discharge faithfully the duties of these offices? 
But, Mr. President, | do not think this is the bill 


/on which to discuss this question, or enter into 
| the general subject of raising salaries. 


You can- 
not raise the salary of one or cut down the salary of 


| one without opening the whole field of discussion, 


Mr. SHERMAN. It seems to me that this 


| question about the salary of Assistant Secretaries 


might as well be settled now as at some future 


|| time. The Committee on Finance have been both- 


ered about this matter probably more than about 


| any other question now pending in Congress, 


The Assistant Secretary of the Interior very justly 


complains that a discrimination is made between 
| himself and two other Assistant Secretaries, That 
| discrimination is manifestly unjust. 
| been said about Judge Otto is true: he is an able 


What has 


man, and in his profession could undoubtedly 
earn much more money than he gets here. He 
has said to me that he does not care so much 
about the salary as he does about the discrimin- 


| ation in favor of others of the same rank. 


I think, therefore, the best solution of this diff- 


culty, as but two of these Assistant Secretaries 
| are receiving the enlarged pay of $4,000, is to 


adopt the proposition of the Senator from New 
Hampshire, [Mr. Have,] and put them all on the 
same footing, and hereafter discuss the question 
of raising them. I know very well that itisa 
sentiment of honor which objects to the discrim- 
ination; and if I wa®one of these Assistant Sec- 
retaries, feeling that | was competent to discharge 


| the duties of my office, | should dislike very much 


that men of the same rank should receive higher 
pay. Ll would regard that as a matter of much 
more moment than athousand dollars. I should 


| not like to have that discrimination made against 


the office I held. That feeling of pride is a feel- 
ing we must appreciate. We should feel it our- 


| selvesif one of our own body should receive more 
| compensation than ourselves; we should think 
|| it very hard. 
curred here in the Senate between the two Sena- | 
tors, both of whom I claim to be my friends upon | 
this floor, the Senator from Minnesota and the | 


I think, therefore, the better way 
is to adopt the amendment proposed by the Sen- 
ator from New Hampshire, and put them all on 
the same footing. 

In regard toa general increase of salaries, there 
is scarcely an officer in the Government but what 
demands an increased salary, from the judges of 
the Supreme Court of the United States down to 
the humblestclerk. Ido not see howaclerk can 
live on $1,200 a year in this city with a famuy. 
It is very difficult indeed; and if | was commen- 
cing to increase salaries, | would commence with 
the lowest, not the highest. These gentlemen can 
live upon their salaries, but many of the clerks 
and humbler employéscan scarcely do so; butin 
the present condition of affairs I shall not vote to 
increase the compensation of any civil officer of the 
Government, because I think in war, when they 
are enjoying a peaceful, quiet employment, they 
ought to be willing to receive even reduced com- 
pensation while others are sharing the dangers of 
war in the field. — 

The VICE PRESIDENT. The question is 0" 
the amendment of the Senator from New Hamp- 
shire [Mr. Hate] to the amendment of the Sen- 
ator from Indiana, [Mr. Henpricks.] 

Mr. FESSENDEN. Let it be read. 

The VICE PRESIDENT. Both the amend- 
ment and the amendment to the amendment will 
be read. 
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HenpRICKS, &8 follows: 
ort after line seventy: , 
meet » salary of the Assistant Secretary of the Tuterior 
hall hereafter be the same as that of the Assistant Secre- 
aa ofthe Navy; and the sum of $500, or so much thereof 
a may be necessary, is hereby appropriated for the pay- 
caaal of such salary for the remainder of the current fiscal 
year. 


The amendment of Mr. Haug to the amend- | 


ment is to strike out all after the word * that,”’ 
and to insert: 

After the close of the present fiscal year the salary of 
each of the Assistant Secretaries of the several Depart- 
ments shall be $3,000 per annum. 

Mr. POWELL. 
amendment? a t , ) 

The VICE PRESIDENT. Itisnot. Itis now 
in the second degree; it is an amendment to an 
amendment which is now pending. 

Mr.POWELL, I thought it was not in order, 
and that is the reason I made the inquiry, for | 
intended, if in order, to propose an amendment 


Is it in order to amend that 


to the amendment of the Senator from New Hamp- 


shire, providing that these salaries should be paid 
incoin or its equivalent. If lam rightly informed, 
these Assistant Secretaries have had as much as 
63,000 for a great length of time. Everybody 
knows that a salary of $3,000 before this paper 
money got in vogue, was worth as much or more 
than $4,000 is now; and if you fix the salaries of 
all these Assistant Secretaries at $3,000, it is very 


much reduced. I hope the amendment of the Sen- | 
ator from New Hampshire will not prevail, and | 


that the proposition of the Senator from Indiana 
will be adopted, to bring them up and make them 
all equal; not by putting them at such a low fig- 
ure, but paying for talent, industry, and knowl- 
edge, They cannotlive if you putthe salaries down 
to $2,000 in good money, which it will be if you 
fix $3,000. No man can stay here and support 
his family on that salary; and instead of attend- 
ing to the public business they will turn rogues if 
they stay here at all, and have to steal for a living. 
That will be the result of it. 

The VICE PRESIDENT. The question is on 
the amendment to the amendment. 


Mr. HENDRICKS called forthe yeasand nays, 


and they were ordered; and being taken, resulted | 


—yeas 20, nays 18; as follows: 


YEAS—Messrs. Buckalew, Carlile, Chandler, Clark, | 


Cowan, Davis, Foot, Foster, Hale, Harlan, Lane of Kansas, 
Morgan, Ramsey, Riddle, Sherman, Sumner, Ten Eyck, 
Trumbull, Wade, and Wilkinson—20. 

NAYS—Messrs. Anthony, Conness, Dixon, Doolittle, 
Grimes, Harding, Harris, Henderson, Hendricks, Howe, 
Johnson, Lane of Indiana, Morrill, Pemeroy, Powell, 
Sprague, Wilson, and Wright—18, 

So the amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. I should like now to hear 
the whole read with the lines preceding, to see 
how it looks on the face of the bill. 

The VICEPRESIDENT. The previous part 
of the bill will be read, together with the amend- 
ment as it now stands, 

_ The Secretary read as follows, commencing at 
line sixty-eight: 

For compensation of the surveyor general of Arizona and 
the clerks in his office, $4,250. 

That after the close of the present fiscal year the salaries 


of each of the Assistant Secretaries of the several Depart- 
meuts shall be $3,000 per annum. 


Mr. HENDRICKS. I move, if it bein order, 
to strike out ** $3,000’ and insert ‘* $4,000.”’ 

The VICE PRESIDENT. Thatis notin order. 
The Senate have just agreed to the amendment in 
this precise form. The question is on the amend- 
ment as amended. 

Mr. FESSENDEN called for the yeasand nays, 
and they were ordered. 

Mr. HALE. 
sary. The word * and” should be inserted before 
the word * that.” 

_ the VICE PRESIDENT. That will be added 

if there be no objection. It can only be done 

by the unanimous consent of the Senate. ‘The 

can ae will be inserted preceding the word 
vat,?? 

The question being taken by yeas and nays, 
resulted—yeas 25, nays 15; as follows: 


Davis, 


drieks, Howard, Lane of Indiana, Lane of Kausas, Mor- 

gan, Ramsey, Riddle, Sauiabury, Sherman, Suinner, ‘len 
Na Trumbull, Wade, Willgfuson, and Wright—25. 
“AYS—Messrs. Clark, Couness, Dixon, Doolittle, Fes- 


A verbal amendment is neces- 


| 
' 


| 
| 
| 








YEAS—Messrs, Buckalew, Carlile, Chandler, Cowan, | 
Foot, Hale, Harding, Harlan, Henderson, Hen- | 
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gees 
The Secretary read the amendment of Mr. || 





senden, Foster, Grimes, Harris, Howe, Johnson, Morrill, 
Pomeroy, Powell, Sprague, and Wilson—15. 


So the amendment as amended was agreed to. 


Mr. CHANDLER. I am instructed by the 


Committee on Commerce to offer the following 


amendment, tocome in after line one hundred and | 


ninety-nine: 


For rebuilding light-house at Cape Charles, Virginia, 
$20,000. 


Mr. FESSENDEN. Does that come from the 
Committee on Commerce? 


Mr. CHANDLER. Yes, sir; and is recom- 


mended by the Secretary of the Treasury and the | 


Light-House Board. Itisalight-house which was 


destroyed by the rebels in August last, and it is | 


very important that the appropriation should be 
made now. 


The amendment was agreed to. 
Mr.GRIMES. I move to insert at the end of 
the two hundred and sixth line: 


Provided, however, That no money shall be paid under 
this item of appropriation except for deficiencies actually 
existing upon contracts made by the Navy Department. 

The clause to be amended is as follows: 

To supply a deficiency in the appropriation for ordnance, 
ordnance stores, labor, and contingent expenses in the Bu 
reau of Ordnance of the Navy Department, $2,740,000, 


Mr. JOHNSON. Will the honorable member 
permit me to ask him why it is necessary to in- 
sert this proviso?) What other deficiencies are 
there? 

Mr. GRIMES. I do not know that there are 
any. The purpose is to have the intention of Con- 
gress carried outin the expenditure of the money, 


that it shail apply to deficiencies alone, and not | 


}; cera, 


apply to anything except deficiencies. 1 willonly | 


say to the Senator that I see ap ‘ | ; 
y “ I seek to apply to that D | all the seceded States, or nearly that. 
| upon that basis. 


partment with which | have had some connectien 
and in which I feel great interest, the same rule 
that l would seek to apply toevery other Depart- 
ment if Thad control. 

Mr. JOHNSON. 

I only wanted to know why it was necessary here; 
whether that would not be the case if the bill passes 
without the proviso. 
tion. 

Mr.GRIMES. It will only be a reminder to 
the Department that that is the principle on which 
a deficiency bill is passed, and I would apply it to 
all the Departments if l was connected with them. 

The amendment was agreed to. 


Mr. JOHNSON. I am instructed by the Com- || only two for every actual member and for every 


mittee on the Library to offer an amendment to 
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Mr. HALE. I desire to call the attention of 
the chairman of the Commitice on Finance fora 
single moment to a provision.in this bill; and 
to make myself understood | will move to strike 
out the eighty-eighth, eighty-ninth, and ninetieth 
lines. I do it because | want an explanation 
from the chairman of the Committee on Finance, 


| and if that shall be satisfactory, I shall withdraw 


the motion. Those lines are in these words: 


To supply a deficiency in the appropriation for contin- 
geut expenses of the Naval Acad my, 838,000, 


l will State my reasons for making the motion, 
and if the chairman of the Committee on Finance 
will vive a satisiactory reason for the appropria= 
tion, of course | will withdraw it. The last Con- 
gress made this provision by law: 

“That the students atthe Naval Academy shall be styled 
midshipmen until their final graduating examination, when, 
if successful, they shall be coumissioned ensigns, ranking 
according to merit. The number allowed at the Academy 
shall be two for every memberand delegate of the House of 
Representatives, two for the District of Columbia, and ten 
atlarge. ‘They shall be between the ages of fourteen and 
seventeen, pliysically sound, well formed, and of robust 
constitution.”’ 


That fixes the numbers, two for every delegate 
and member, two for the District of Columbia, 
In another clause of another 


| secUion it was provided that there should be ten 


I do not object to the rule. Naval Affairs. They investigated it and made a 


chosen from the sons of sailors or soldiers or offi- 
The Secretary of the Navy construed that 
to be ten in addition to the tenatlarge. ‘The un- 
derstanding of the Senate was that they were the 
ten atlarge; but that is a trifling difference. Not- 


|| withstanding this express provision of the law 


limiting the number to two forevery member and 
delegate, the Secretary of the Navy went on and 
appointed two for every congressional district in 
Ile went 
I do not know that he filled 
them up to that extent. 


‘The subject was brought to the attention of the 
Senate and it was referred to the Committee on 


unanimous report to the Senate, and the Senate 


ee | unanimously affirmed the construction which the 
1 ask merely for informa- || 


|| committee put upon the law; and that was that 


| the Secretary of the Navy in making these ap- 


come in after line two hundred and twenty-eight: || 


To enable the Librarian of Congress to employ an addi 
tional laborer from the lst of February to the end of the 
current fiscal year, 320d 

The amendment was agreed to. 


Mr. CLARK. [ offer the following amendment 
to come inafter the appropriation for a deficiency 
in the contingent fund of the Senate: 

Provided, Thathercafter no payment shall be made from 
the contingent fund of either House of Congress unless the 
amount is fixed by law or the account is previously exam 
ined and approved by the appropriate committee; nor 


shall any payment ever be made except out of the fund | 


particularly appropriated for the purpose; and no transfer 
of balances shall be made from one fund to another. 


The amendment was agreed to. 


Mr. FOSTER. I would suggest by common 
consent that the amendment adopted on the mo- 


shire (Mr. Hate} in regard to the salaries of the 
Assistant Secretaries be placed in some other part 
of the bill than where it stands. It now has an 
exceedingly awkward look. 1am not prepared 


be placed somewhere where it will not look quite 
like such awkward legislation. 

Mr. SHERMAN. Itcan be placed at the end 
of the second section with great propriety. 

Mr. FOSTER. 
as ungainly a look as anything could have in any 
bill. 

Mr. DOOLITTLE. Are we still in Committee 
of the Whole or in the Senate? 

The VICE PRESIDENT. In committee. 

Mr. SHERMAN. The second section pro- 
vides for another Assistant Secretary of the Treas- 
ury, and [ think the clause might be added there. 

he VICE PRESIDENT. 
jection to placing it there? 


Mr. HALE. . No, sir. 


The VICE PRESIDENT. It willbe so placed. | 


pointments was limited to two for every member 
and Delegate, and ten at large, and two for the 
DistrictofColumbia, Notwithstanding thatlaw, 
he went on and filled up the Academy upon the 
basis, as I said, that he had aright to appoint not 


Delegate, but two for every district in all the se- 
ceded States. The Senate, by a unanimous vote, 
voted that that construction of the law was wrong. 
Notwithstanding that vote, notwithstanding the 
very clear provisions of the act of Congress, clear 
and unmistakable as human language could make 
it, and the unanimous judgment of the Senate 
that the law was what it purports to be, the Sec- 
retary tells us this year in his report that he has 


| gone on and repeated the same thing over again, 


| and appointed Ido not know how many, but uporf 


the basis of two for every district. If in doing 
that he has created a deficiency, | am unwilling 
to vote to pay it. I am willing to vote every de- 
ficiency that 1s wanted to carry out the existing 
law; but when the Secretary comes in and under- 
takes to construe the law over our heads, a very 


|| simple and plain law, and thereby creates a de- 
tion of the honorable Senator from New Hamp- | 


ficiency, [ am not willing to make it up. 
Mr. FESSENDEN. I will read the items of 


the estimate: 


* For rent of building for the Naval Academy, for mate- 
rials, for lighting the Academy and school-ships, for the pur- 


= ; : t {| chase of stationery, blank-books, eopies, and models, for 
to say where it should go; but certainly it should i 


ruling and printing blank forms, &c., and purchase of steam © 
machinery, &c., and for current expenses and repairs of 


|| all Kinds, $38,000.” 


As it now stands it will have | 


That is the estimate. 

Mr. HALE. 1 withdraw the motion then. I 
will not press it here, but I shall call the atten- 
tion of the Senate to this subject hereafter, 

The bill was reported to the Senate as amended, 

The VICE PRESIDENT. In accordance with 


| the almost uniform practice of the Senate, the 


Is there any ob- || 


amendments made as in Committee of the Whole 
will be read, and all will be regarded as agreed 
to except those upon which separate votes may 
be requested. The first amendment will be read. 
It is a long amendment, striking out the first 
clause of the bill and adding to the latter part of 


the bill the same in substance, only changing its 
phraseology. 
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Mr. WILSON. We have heard all those 
amendments read. I donotthink it necessary to 
read them again. I think we may take the vote on 
them together, unless a separate vote is demanded. 

The VICE PRESIDENT. If that be the 


sense of the Senate they will be all taken together | 


without reading, except such questions as any 
Senator may desire a separate vote on. 
Mr.SHERMAN., §Lask thatthat long amend- 
ment, including quartermaster’s supplies, be re- 
served for a separate vote. 
Mr. DOOLITTLE. I desire to reserve the one 


in relation to the salaries of the Assistant Secre- || 


taries, simply to take the sense of the Senate 
whether we will not say $3,500 instead of $3,000. 

The VICE PRESIDENT. ‘That will be re- 
served. All the other amendments will be re- 
garded as concurred in. The first amendment 
upon which a separate vote is asked will be read. 

The Seeretary read it: to insert after line sev- 
enty-eight the following clauses: 


To supply a deficiency in the appropriation for the pur- 
chase and manufacture of arms for volunteers and regulars, 
ordnance and ordnance stores, $7,700,000, 

‘T'o supply a deficiency in the appropriation for the man 
ufacture of arms at the national armories, $700,000, 

‘To supply a deficiency in the appropriation for the Sur 
geon General's department, namely : 

lor medical instruments and dressings, $1,300,000. 

Por hospital stores, bedding, &e., $1,200,000. 

For hospital furniture and field equipments, $300,000. 

For books, stationery, and printing, $36,000, 

For ice, fruits, and other comforts, $100,000. 

For hospital clothing, $40,000, 

For citizen nurses, $38,000. 

Por sick soldiers in private hospitals, $17,000. 

For artificial limbs tor soldiers and seamen, $16,000. 

For citizen physicians, and medicines furnished by them, 
$185,000, 

For hire of clerks and laborers in purveying depots, 
$25,000, 

For contingent expenses of the medical department, 
@5,000. 


For medicines and medical attendanee for negro refu- | 


gees, commonly called * contrabands,’? $33,000. 

Por washing and washing-machines for hospitals where 
matrons cannot be employed, $1,000. 

To supply a deficiency in the appropriation for the sub- 
sistence of the Army, namely: 

For volunteers and drafted men, $5,824,000, 

For employés, $640,640, 

For women, $218,400. 

‘To supply a deficiency in the appropriation for the engi- 
neer department, for contingencies of fortifications, includ 
ing field-works, $500,000. 

‘To supply a deticiency in the appropriation for the quar 
termaster’s department, namely: 

For purchase of cavalry and artillery horses, $17,500,000. 

For regular supplies of the quartermaster’s department, 
$18,500,000. 

For barracks, quarters, &ce., $3,500,000. 

For transportation of the Army, $30,000,000. 

For incidental expenses of the quartermaster’s depart- 
meut, $2,000,000, 

For transportation of officers’ baggage, $100,000. 

For clothing, camp and garrison equipage, $7,000,000. 
‘To supply a deficiency in the appropriation for the Ad 
jutant General’s department, tor the purchase of books of 

tactics, $25,000, 


Mr. SHERMAN. 
on Friday, it will be remembered that there was a 
difference of opinion between the Senator from 
Maine and myself in regard to the mode in which 
this deficiency was made up. 


dent. 
I could only give my impression that such a defi- 


ciency could not arise out of that call, and I so | 


stated. Since that time we have had the estimates 
on which these additional appropriations are 
based printed, and they are now on our tables. 


He stated to the | 
Senate very positively that this deficiency was | 
caused by the recent proclamation of the Presi- | 
Not having read the papers at that time, | 


When this subject was up | 





| 
j 
| 





It seems from these estimates that much the | 


larger portion of these deficiencies are old defi- 
ciencies growing out of the ordinary course of 
the service, and not in any way connected with 
the recent proclamation of the President. 
five million dollars out of $78,000,000 are on old 
items of appropriation. 
ance of the rule of which I spoke on that occa- 
sion. 


these estimates should not have been submitted | 
at the beginning of the session, and have gone to | 
the House of Representatives, and have come to | 


us inthe regular way. ‘They were withheld until 
last week, after the bill was considered in the 
Committee on Finance, after the bill had passed 
the House of Representatives, and are only in- 
troduced now in the form of amendment from the 
Finance Committee after it had reported the bill. 
There ought to be some way to correct this mode 
of estimating. ‘The basis of these amendments 
the Senator from Illinois [Mr. T’rumpvty] was 


| 
j 


Fifty- |) 


| ary. 


| go through the regular channel of communica- 


|| mitting these very papers, ‘q! urging that the ap- 


|| mode of submitting estimates to us is not, cer- 
There was no reason in the world why | 





| practices in the disbursement of money. 
This shows the import- || 


very inquisitive about. He can find the basis of 

the estimates if he will read this paper. The 

(Juartermaster General finds that there was | 
$254,000,000 appropriated for his department. 
He finds that the monthly expenditure was so 
much, and that therefore he will want a certain 
amount upon the basis of the expenditure. No 
other items are given. 


and he finds on hand on the Ist of February, 1864, 
but $73,000,000, showing a monthly expenditure 
of something like twenty-five million dollars, and 
he therefore wants a certain amount in order to 
carry him to the end of the fiscal year on the 
same basis of expenditure. These bases of esti- 
mate could have been submitted to us on the Ist 
of December just as well as on the Ist of Febru- 
There 1s no reason for the delay. 

I say therefore that there ought to be some mode 
devised to compel these officers to submit their 
estimates in the regular way, so that they may 
come to us through the regular channel, the Sec- 
retary of the Treasury. If it were not for the 
existence of the war, [ should oppose this whole 
appropriation and seek to compel these officers to 


tion. ‘There is nothing on the face of this paper 
to show that these estimates have ever been sub- 
mitted to the Secretary of War. Iam one of those 
who believe that the Secretary of War is one of 
the ablest and one of the best officers of this Gov- 
ernment. | believe he has done more to ferret out 
and punish fraud in the various branches of his | 
Department than any other officer. He is rough, 
I know, and sometimes rude to those with whom | 
he is brought in business relations; but, so far as 
I know, he has been uniformly honest and cor- 
rect, and strict in his surveillance over all the offi- 
cers of his Department. ‘There is nothing to show 
that these estimates came even from the Secretary 
of War. 

Mr. FESSENDEN. Can my friend say that, 
when I had the letter of the Secretary of War 
read to the Senate urging these very estimates 
which he transmitted ? 

Mr. SHERMAN. I say there is nothing here 
on the face of the paper showing that it comes 
from him. 

Mr. FESSENDEN. I did not have his letter 
printed with the estimates because it had been al- 
ready read to the Senate and printed in the debates. 
1 had simply the detailed estimate printed; that is 
all; but here is the letter of the Secretary of War. 

Mr. SHERMAN. What is the date of that 
letter? 

Mr. FESSENDEN. February 11, 1864, trans- 





propriations be made according to the estimates. 
Of course we should never have acted, and the 
Senator would not as a member of the Committee 
on Finance, upon simply an estimate from the 
bureau without its coming with the indorsement 
of the head of the Department. 

Mr. SHERMAN. Then it seems that on the 
Jith of February the Secretary of War transmit- 
ted these estimates, but why could they not have 
come to us through the regular channel? As I 
said before, 1 will not in time of war resist these 
appropriations; but if it was an ordinary time I 
would, simply because the ordinary checks are 
not thrown around these estimates. ‘hey are 
not submitted to us in the proper way, and in the 
mode contemplated by law. As I said before, I 
do not believe the Secretary of War would author- 





| ize or permit in his Department any improper ex- 


penditures. He is watchful, [ think strict, and 
in several cases has inflicted severe and, no doubt, 
deserved punishment on those guilty of improper 
I have 
no complaint to make of him except that this 


tainly, the proper one, and in ordinary times | 
would insist that they should be rejected until 
they came to us through the proper channel. 
‘Take the estimate for the bureau of the Sur- 
geon General. A year ago we appropriated money 
for this Department upon the basis of one million 
of men. A carefully-prepared estimate was made 
by Surgeon General Hammond showing that 
seven dollars per man was required to provide 


the necessary surgery and medicine foran army. 
Seven dollars aman was more than was provided in 
any other service. He went on to give the reasons 
why in our service « great deal more was required, | 


Two hundred and fifty- || 


| four million dollars was appropriated fora year; 
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February 15, 
and upon what basis we made an appropriation 
of $7,000,000. It has been exhausted, or near] 
so, and the additional appropriation made by this 
amendment is $3,379,000. Ido not see how we 
can check this expenditure, because the mode and 
manner in which the estimates are submitted to 
us do not give us the necessary details, 

We are tcld so much is required for beddin 
and hospital stores—$1,210,000 deficiency est; 
mated for this and that; but the way in which 
these deficiencies are arrived at is by taking the 
amount that has been expended up say to the st 
of February, divided by the number of months, 


| and then making an estimate upon the same basis 


for future expenditure. There is no other mode 
adopted by them, and perhaps none other neces- 


| sary; but this same mode of estimate might have 








been adopted just as well at the beginning of the 
session as at this present time. 

I make these remarks merely to correct the 
misapprehension into which the Senator from 
Maine evidently fell the other day, that this all 


| grew out of the proclamation of the President, 


while only a small portion of it comparatively 
grows out of that, and also to say a word at least 
of disapprobation as to the mode of submitting 
to us estimates for such large deficiencies. 

The amendment was concurred in. 

The next reserved amendment was to insert at 
the end of section two the following: 

And that after the close of the present fiseal year the sal- 
ary of each of the Assistant Secretaries of the several De- 
partments shall be 33,000 per annum. 

Mr. DOOLITTLE. I desire to take the sense 
of the Senate, without saying a word about it, 
whether we will insert ** five hundred”? after 
‘“‘three thousand,’’soas to let them all stand alike 
at $3,500. 

Mr. TRUMBULL. If that is done, I appre- 
hend it increases an appropriation, and I submit 
to the chairman of the committee if that amend- 
ment can properly come unless from acommittee, 

Mr. DOOLITTLE. It is a distinct question 
of legislation. It does not appropriate anything. 

Mr. TRUMBULL. If you add $500 to each 
salary, it will be necessary to increase the appro- 
priation, and I should like to know from the Sen- 
ator from Wisconsin what the increase will be. 
How many Assistant Secretaries are there? It 
will certainly add several thousand dollars. There 
are several Assistant Postmasters General, | 
think. 

Mr. DOOLITTLE. It does not appropriate a 
cent. The amendmentof the Senator from New 
Hampshire Was made providing that after the end 


| of this fiscal vear the salaries shall be fixed ata 


given sum, but it does not appropriate a dollar, 
and in fact it has reduced the salary of two, as | 
understand. As there is a general desire to put 
them on a footing of equality, this would fix their 
salaries, not appropriating a dollar, at $3,500. It 
certainly isnot out of order. 

Mr. FESSENDEN. I should like to have the 
President rule on the point of order raised by the 
Senator from Illinois. 

The VICE PRESIDENT. Inthe impression 
of the Chair, the amendment is in order. The 
question is on the amendment of the Senator from 
Wisconsin to the amendment made as in Com- 
mittee of the Whole. 

Mr. FESSEN DEN called for the yeas and nays, 
and they were ordered. 

Mr. TRUMBULL. I suppose it is competent 
to amend that amendment under the ruling of the 
Chair, so as to propose that the salaries of other 
persons in the Government be raised also. 

The VICE PRESIDENT. Notin this stage, 
because this is an amendment to an amendment, 
and it is not amendable in the third degree. 

The yeas and yeas being taken, resulted—yea* 
19, nays 17; as follows: 

YEAS—Messrs. Anthony, Buckalew, Cowan, Doolittle, 
Foot, Harding, Harris, Henderson, Hendricks, Howe, Jolin- 
son, Lane of Indiana, Morgan, Powell, Ramsey, Sumner, 
Ten Eyck, Willey, and Wright—19. 

NAYS—Messrs. Clark, Dixon, Fessenden, Foster, 
Grimes, Hale, Harlan, Howard, Morrill, Pomeroy, Sher 
man, Sprague, ‘Trumbull, Van Winkle, Wade, Wilkinson, 
and Wilson—17. 

So the amendment to the amendment was 
agreed to. 

The VICE PRESIDENT. The question now 
is on concurring in the amendment made as In 
Committee of the Whof@ as amended. 

Mr. TRUMBULL. I move that the salary of 
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